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Title  a— The  President 

PROCLAMATION  4122 

Pan  American  Day 
and  Pan  American  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Eighty-two  years  ago  this  spring,  the  first  International  Conference 
of  American  States  was  completing  its  work  in  Washington.  The  hopes 
which  millions  of  people  throughout  the  Western  Hemisphere  held  for 
that  conference  were  voiced  in  these  words  of  a  leading  churchman  of 
the  day,  Edward  Everett  Hale:  “We  trust  that  the  American  Congress, 
representing  North  and  South  America,  will  address  itself  squarely  to 
some  ♦  *  *  practicable  system,  not  content  with  general  statements 
*  *  *  of  the  folly  and  cost  and  horror  of  war.” 

While  the  hemispheric  court  of  arbitration  for  which  Hale  specifically 
argued  was  not  created  at  that  time,  a  “practicable  system”  was — the 
system  which  we  now  call  the  Organization  of  American  States.  And 
down  all  the  decades  since,  that  system  has  increasingly  fulfilled  the 
hopes  of  its  founders  for  modes  of  cooperation  and  unity  which  should 
make  peace  permanent  and  war  obsolete  among  the  sister  republics 
of  the  New  World. 

Today  the  Organization  of  American  States  stands  as  the  oldest  con-  • 
tinuous  regional  body  in  the  world,  and  one  of  the  most  vigorous  and 
progressive  as  well.  Geography,  history,  shared  traditions  of  self- 
government,  and  common  interests  in  the  world  give  a  special  depth 
and  durability  to  international  ties  in  the  Americas.  The  OAS,  in  turn, 
gives  those  ties  structure,  substance,  and  a  strong  arm  for  action. 

It  is  an  organization  based  on  a  workable  combination  of  idealism  and 
realism;  on  a  capacity  to  grow  and  adjust  with  the  times;  and  on  the 
principle  that  all  nations,  large  and  small,  are  juridical  equals,  each 
entitled  to  mutual  respect  and  equal  rights.  It  embodies  the  steadily 
growing  concern  of  the  peoples  of  the  Americas  for  joint  efforts  toward 
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hastening  economic  and  social  development,  maintaining  cc^ective  se¬ 
curity,  and  settling  disputes  peacefully.  Its  past  is  proud  and  its  future 
promising. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the. 
United  States  of  America,  do  hereby  proclaim  Friday,  April  14,  as  Pan 
American  Day,  and  the  week  beginning  April  9  and  ending  April  15  as 
Pan  American  Week;  and  I  call  upon  the  Gkjvemors  of  the  fifty  States 
of  the  Union,  the  Governor  of  the  Commonwealth  (rf  Puerto  Rico,  and 
appropriate  officials  of  all  other  areas  under  the  flag  of  the  United  States 
to  issue  amilar  proclamations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 


[FR  Doc.72-5623  Filed  4-10-72;  12:10  pm] 
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EXECUTIVE  ORDER  11665 

James  F.  Byrnes 

As  a  mark  of  respect  to  the  memory  of  James  F.  Byrnes,  it  is  hereby 
ordered,  pursuant  to  the  provisions  of  Section  4  of  Proclamation  3044 
of  March  1,  1954,  as  amended,  that  until  interment  the  flag  of  the 
United  States  shall  be  flown  at  half-staff  on  all  buildings,  grounds  and 
naval  vessels  of  the  Federal  Government  in  the  District  of  Columbia 
and  throughout  the  United  States  and  its  Territories  and  possessions.  I 
also  direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same  length 
of  time  at  all  United  States  embassies,  legaticms,  consular  offices,  and 
other  facilities  abroad,  including  all  military  facilities  and  naval  vessels 
and  stations. 


The  White  House, 

April  10,  1972. 

[FR  Doc.72-5622  Filed  4-10-72;  12: 10  pm] 
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PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  one  position  of  Personal  and  Confi¬ 
dential  Assistant  to  the  Chairman,  Na¬ 
tional  Advisory  Committee  on  Oceans 
and  Atmosphere,  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Fideral 
Register  (4-11-72),  paragraph  (s)  is 
added  to  S  213.3314  as  set  out  below. 

§  213.3314  Department  of  Commerce. 
*  •  •  •  « 

(s)  NatUmal  Advisory  Committee  on 
Oceans  and  Atmosphere.  (1)  One  Per¬ 
sonal  and  Confidential  Assistant  to  the 
Chairman. 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1054-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[m  Doc.72-5504  Plied  4-10-72;8:60  am] 


This  amendment  to  the  regulations 
governing  the  Extra  Long  Staple  Cotton 
Program  for  1968  and  Succeeding  Years 
is  issued  pursuant  to  section  101  (f )  of  the 
Agricultural  Act  of  1949,  as  amended, 
for  the  purpose  of  (1)  announcinp  the 
1972  price  support  pairment  factor  and 
the  price  support  payment  rate  and  (2) 
incorporating  by  reference  the  regula¬ 
tions  in  Part  796  prohibiting  the  making 
of  payments  to  program  participants  who 
harvest  or  knowingly  permit  to  be  har¬ 
vested  for  illegal  use  marihuana  or  other 
such  prohibited  drug-producing  plants 
on  any  part  of  the  lands  owned  or  con¬ 
trolled  by  them. 

The  regulations  governing  the  Extra 
Long  Staple  Cotton  Program  for  1968, 
and  Succeeding  Years,  33  F.R.  19159,  as 
amended,  are  hereby  further  amended 
as  follows: 

1.  Section  722.704  is  amended  by  add¬ 
ing  a  new  paragraph  (c)  to  read  as 
follows: 

§  722.704  Price  tiupporl  payment  factor. 
*  •  •  •  « 

(c)  For  1972,  the  price  support  pay¬ 
ment  factor  is  0.6912. 

2.  Section  722.709(a)  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence: 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 

Section  213.3102  of  Schedule  A  is 
amended  to  give  agencies  the  option  of 
appointing  students  as  assistants  to  sci¬ 
entific,  professional,  or  technical  em¬ 
ployees  for  longer  than  1  year  when 
appropriate.  For  example,  students  in  co¬ 
operative  education  programs  can  hence¬ 
forth  be  apF>ointed  for  the  duration  of 
their  programs.  Until  now,  appoint¬ 
ments  hav^  characteristically  b^n  for 
only  1  year  at  a  time. 

Effective  on  publication  in  the  Federal 
Register  (4-11-72),  paragraph  (q)  of 
§  213.3102  is  amended  as  set  out  below. 

§  213.3102  Entire  executive  civil  service. 

•  •  •  •  ^  • 

(q)  Positions  at  GS-7  and  below  when 
the  appointees  are  to  assist  scientific, 
professional,  or  technical  employees. 
Persons  employed  under  this  provision 
shall  be:  (1)  Bona  fide  students  at  high 
schools  or  accredited  colleges  or  univer¬ 
sities  pursuing  cotuses  related  to  the 
field  in  which  employed;  or  (2)  bona  fide 
high  school  science  and  mathematics 
teachers.  No  person  shall  be  employed 
under  this  provision:  (i)  In  a  position 
of  a  routine  clerical  type;  or  (11)  in  ex¬ 
cess  of  1,040  working  hours  a  year; 
except  that  the  1,040-working-hours-a- 
year  limitation  shall  not  apply  to  persons 
employed  under  this  provision  in  posi¬ 
tions  at  OS-5  and  below  which  are  estab¬ 
lished  in  connection  with  an  organized 
work-study  program  involving  alternat¬ 
ing  periods  of  work  experience  and  re¬ 
lated  study  at  an  accredited  college  or 
university  in  a  cooperative,  curriculum 
in  which  the  work  experience  is  a  pre¬ 
requisite  to  the  award  of  a  degree.  Ap¬ 
pointments  xmder  this  authority  may  be 
made  only  to  positions  for  which  qualifi¬ 
cation  standards  established  imder  Part 
302  of  this  chapter  are  consistent  with 
the  education  and  experience  standards 
established  for  comparable  positions  in 
the  competitive  service. 

(5  U.8.C.  secs.  3301,  3302,  E.O.  10677;  3  CFR 
1954^58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-5605  Filed  4-10-73;8:60  am] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  4] 

PART  722— COnON 

Subpart — Regulations  for  1968  and 
Succeeding  Years  Extra  Long  Staple 
Cotton  Program 

1972  Crop  Price  Support  Payment  Fac¬ 
tor  AND  Price  Support  Payment  Rate 

On  December  10,  1971,  notice  of  pro¬ 
posed  rule  making  regarding  determina¬ 
tions  with  respect  to  the  1972  crop  of 
extra  long  staple  cotton  was  published 
in  the  Federal  Register  (36  F.R.  23574) . 
Interested  persons  were  invited  to  submit 
written  data,  views,  and  recommenda¬ 
tions  regarding  the  determinations  with¬ 
in  30  days  after  publication  of  the  notice. 
No  (ximments  were  received  in  response 
to  such  notice. 


§  722.709  Price  support  payment. 

(a)  *  •  •  For  1972,  the  price  support 
payment  rate  shall  be  12.85  cents  per 
poimd. 

•  •  •  ,  •  • 

3.  A  new  S  722.720  is  added  to  read  as 
follows: 

§  722.720  Prohibition  against  payments 
to  producers. 

The  regulations  in  Part  796  of  this 
chapter  prohibiting  the  making  of  pay¬ 
ments  to  program  participants  who 
harvest  or  knowingly  permit  to  be  har¬ 
vested  for  illegal  use  marihuana  or  other 
such  prohibited  drug-producing  plants 
on  any  part  of  the  lands  owned  or  con¬ 
trolled  by  them  are  applicable  to  this 
program. 

(Sec.  101(f),  as  amended,  82  Stat.  701,  7 
U.8.C.  1441(f)) 

Effective  date.  Date  of  publication  in 
the  Federal  Register  (4-11-72). 

Signed  at  Washington,  D.C.,  on  April  4, 
1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.72-6481  FUed  4-10-72;8:48  am] 
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Chapter  IX — Agricultural  Marketing 
Service  ^  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  IN  CALIFORNIA 

Handler  Representation  on  Raisin  Ad¬ 
visory  Board  and  Raisin  Adminis¬ 
trative  Committee 

Notice  was  published  in  the  March  18, 
1972,  issue  of  the  Fedekal  Recistek  (37 
FH.  5704),  regarding  a  proposal  to 
amend  Subpart — Administrative  Rules 
and  Regulations  (7  CIFR  989.101 — 989.- 
176;  36  FJl.  13980)  by  adding  new  sec¬ 
tions.  §S  989.127  and  989.140,  in  regard 
to  changing  the  number  of  handlers 
comprising  certain  size  groups  for  pur¬ 
poses  of  handler  representation  cm  the 
Raisin  Advis(X7  Board  and  the  Raisin 
Administrative  Committee.  The  subpart 
is  operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
989,  as  amended  (7  CFR  Part  989) ,  regu¬ 
lating  the  handling  of  raisins  produced 
from  grapes  grown  in  California.  The 
amended  marketing  agreement  and  or¬ 
der,  hereinafter  referred  to  collectively 
as  the  “order”,  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received  within  the  prescribed 
time. 

Section  989.26a  authorizes  the  Secre¬ 
tary,  upon  recommendation  of  the  Com- 
ndttM,  to  make  certain  changes  in  the 
handler  representation  on  the  Raisin  Ad¬ 
visory  Board,  including  the  number  of 
handlers  comprising  any  size  groups;  and 
similar  changes  in  the  handler  represen¬ 
tation  on  the  Raisin  Administrative 
Committee  are  authorized  by  i  989.39a. 
As  required  by  §S  989.26a  and  989.39a, 
in  recommending  the  changes,  the  Com¬ 
mittee  took  into  consideration  such  fac¬ 
tors  as  changes  in  the  numbers  of  han¬ 
dlers,  the  relative  raisin  acquisition  po¬ 
sitions  of  handlers,  and  th^  similarity 
of  interests  in  the  handling  of  raisins. 

With  respect  to  the  Raisin  Advisory 
Board,  the  Committee  recommended  the 
number  of  handlers  comprising  the 
groups  set  forth  in  i  989.26  (c)  and  (d> 
be  changed  from  two  and  five,  respec¬ 
tively.  to  three  and  four,  respectively; 
with  respect  to  the  Raisin  Administrative 
Committee,  the  Committee  recommended 
the  number  of  handlers  comprising  the 
groups  set  forth  in  i  989.39  (c)  and  (d) 
be  changed  from  two  and  five,  re^>ec- 
tively,  to  three  and  four,  respectively. 

Based  upon  their  acquisitions  of  rai¬ 
sins,  the  handlers  in  the  groups  set  forth 
in  SS  989.26(c)  and  989.39(c)  are  com¬ 
monly  referred  to  by  the  industry  as 
“medium  size”  independent  handlers; 
those  in  the  groups  set  forth  in  H  989.26 
(d)  and  989.39(d)  are  commonly  referred 
to  as  “small  size”  independent  handlers. 


^Formerly  Consiuner  and  Marketing  Serv¬ 
ice.  Name  changed  to  Agricultural  Marketing 
Service  effective  April  2,  1972,  37  F.B.  6327. 


The  present  handler  size  groupings  on 
the  Board  and  Committee  have  been  in 
effect  since  1960.  Since  that  time,  one 
of  the  handlers  currently  includ^  in 
the  small  size  independent  handler  grroup 
has  increased  his  raisin  acquisitions  to 
such  a  degree  that  he  should  be  included 
in  the  medium  size  group.  Hence,  this 
change  places  the  handler  in  the  group 
with  which  he  has  more  similarity  of 
interests  in  raisin  handling. 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  that  in  the  no¬ 
tice.  the  information  and  recommenda¬ 
tion  submitted  by  the  Raisin  Adminis¬ 
trative  Committee,  the  factors  set  forth 
in  the  order,  and  other  available  infor¬ 
mation,  it  is  hereby  found  that  chang¬ 
ing  the  number  of  hsmdlers  comprising 
certain  size  groups  for  purposes  of  rep¬ 
resentation  on  the  Raisin  Advisory  Board 
and  the  RaLsin  Administrative  Commit¬ 
tee,  as  hereinafter  set  forth,  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is,  therefore,  ordered.  That,  Sub¬ 
part — Administrative  Rules  and  Regula¬ 
tions  (7  CFR  989.101-989.176;  36  FH. 
13980)  be  amended  as  follows; 

1.  Add  a  new  §  989.127  to  read  as  fol¬ 
lows: 

§  989.127  Handler  repre«>entation  on 
Raisin  Advisory  Board. 

Commencing  with  the  term  of  office 
beginning  May  1,  1972,  the  handler 
members  of  the  Board  shall  Include  the 
following:  (a)  One  member  selected 
from  and  representing  handlers  doing 
business  as  cooperative  marketing  as¬ 
sociations,  or  cooperative  marketing 
organizations  engag^  in  the  business  of 
t>acking  raisins,  each  of  which  acquired 
not  less  than  10  percent  of  the  total 
raisin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year;  (b)  two  members  selected  from 
and  representing  the  three  handlers, 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  cnv  year; 

(c)  one  member  selected  from  and  rep- 
resoiting  the  three  handlers,  other  thw 
cooperatives,  adio  acquired  the  next  larg¬ 
est  percentages  of  the  total  raisin  ac¬ 
quisitions  during  the  12-m(mth  period 
preceding  the  then  current  crop  year; 

(d)  two  members  selected  from  and  rep¬ 
resenting  the  four  handlers,  other  than 
cooperatives,  who  acquired  t^  next  larg¬ 
est  p>ercentages  of  ^e  total  raisin  ac¬ 
quisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
and  (e)  two  members  selected  from  and 
representing  all  other  handlers,  includ¬ 
ing  cooperatives,  each  of  which  acquired 
less  than  10  perc^t  of  the  total  raisin 
acqiiisitions  during  the  12-manth  period 
preceding  the  then  current  crop  year, 
and  Including  all  i»ocessors. 

2.  Add  a  new  S  989.140  to  read  as 
follows: 

§  989.140  Handler  representation  on 
Raisin  .Administrative  Committee. 

Commencing  with  the  term  of  office 
beginning  June  1.  1972,  of  the  five  han¬ 
dler  members  of  the  C<Hnmlttee,  one 
shall  be  selected  from  and  represent  each 


of  the  following  dlvisi(xis:  (a)  The  han¬ 
dlers  doing  business  as  cooperative  mar¬ 
keting  associations,  or  cooperative  mar¬ 
keting  organizations  engaged  in  the 
business  of  packing  raisins,  each  of  which 
acquired  not  less  than  10  percent  of  the 
total  raisin  acquisitions  during  the  12- 
month  period  preceding  the  then  cur¬ 
rent  crop  year;  (b)  the  three  handlers, 
other  than  co<H)eratives.  who  acquired 
the  largest  percentages  of  total  raisin 
acquisiticms  during  the  12-month  period 
preceding  the  thrai  current  crop  year; 

(c)  the  three  handlers,  other  than  co¬ 
operatives,  who  acquired  the  next  larg¬ 
est  percentages  of  the  total  raisin  ac¬ 
quisitions  during  the  12-month  p>«iod 
preceding  the  then  current  crop  year; 

(d)  the  four  handlers,  other  than  co- 
(H^eratives,  who  acquired  the  next  larg¬ 
est  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
and  (e)  all  other  handlers,  including 
cooperatives,  each  of  which  acquired  not 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  thm  current  cn^)  year, 
and  including  all  processors. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  action  effec¬ 
tive  promptly  and  for  not  postponing  the 
effective  time  imtil  30  days  after  publi¬ 
cation  in  the  Federal  Register  (5  UB.C. 
553)  in  that;  (1)  In  accordance  with 
9  989.28(b)  of  the  order,  handler  mem¬ 
bers  on  the  Raisin  Advisory  Board  serve 
for  a  term  of  1  year  beginning  May  1  and 
ending  April  30  of  the  following  year; 
(2)  the  industry  is  preparing  to  nominate 
successors  to  the  members  whose  terms 
end  April  30;  (3)  this  action  should  be¬ 
come  effective  promptly  in  order  that 
handlers  will  be  able  to  nmninate  tiielr 
new  representatives  for  the  term  of  office 
commencing  May  1.  1972,  in  accordance 
with  the  changed  grouping;  (4)  this 
action  imposes  no  restrictions  on  han¬ 
dlers;  and  (5)  no  useful  purpose  would 
be  served  by  postpcming  the  effective 
time  of  this  action  beyond  the  date  of 
publication  in  the  Federal  Register. 

(Secs.  1-10,  48  Stat.  31,  as  amended;  7  UB.C. 
601-674) 

Dated  April  5,  1972,  to  become  effec¬ 
tive  iqxxi  publicatiim  in  the  Federal 
Register  (4-11-72). 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.72-5480  FUed  4-10-73;8:48  am] 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

[COC  Farm  Storage  and  Drying  Equipment 
Loan  Program  Regs.,  Arndt.  8] 

PART  1474— FARM  STORAGE 
FACILITIES 

Farm  Storage  and  Drying  Equipment 
Loan  Program  Regulations 

Correction 

In  FH.  Doc.  72-4894  appearing  at  page 
6491  in  the  issue  of  Thui^ay,  March  30, 
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1972,  the  reference  to  “5  1474.3”  In  the 
first  line  of  ordering  paragraph  3  should 
read  “J  1474.8”. 


(Rev.  3,  Arndt.  T] 

PART  1475— EMERGENCY  FEED 
PROGRAM 

Subpart — Livestock  Feed  Program 
Pricing  or  Grain 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  at 
29  F.R.  13475,  30  FJR.  2854,  6909,  31  FJl. 
13532,  32  FJt.  14372,  34  F.R.  14206,  and 
36  FJl.  9497,  which  contain  specific  re¬ 
quirements  for  the  Livestock  Feed  Pro¬ 
gram  are  further  amended  to  restate  the 
basis  for  determining  the  sales  price  of 
feed  grain  for  secondary  livestock,  re¬ 
state  the  “county  base  price”  as  the 
“county  loan  rate,”  and  other  minor  edi¬ 
torial  changes.  Accordingly,  paragraphs 

(a),  (b),  (c).  and  (d)  of  §  1475.208  are 
amended  to  read  as  follows: 

§  1475.208  Pricing  of  grain. 

(a)  Price  for  primary  livestock.  The 
sales  price  of  feed  grain  approved  for 
primary  livestock  shall  be  75  percent  of 
the  applicable  coimty  loan  rate. 

(b)  Price  for  secondary  livestock.  The 
sales  price  of  feed  grain  approved  for 
secondary  livestock  shall  be:  (1)  For 
barley  and  oats  the  applicable  coimty 
loan  rate;  (2)  for  com  and  grain 
sorghum  the  applicable  county  loan  rate 
plus  6  cents  per  bushel  for  com  and  11 
cents  per  hundredweight  for  grain 
sorghum. 

(c)  Applicable  county  loan  rate.  The 
county  loan  rate  to  be  used  in  deter¬ 
mining  sales  prices  shall  be  the  loan 
rate  as  set  forth  in  the  applicable  an¬ 
nual  crop  supplement  to  the  CCC  loan 
and  purchase  program  regulations  for 
the  county  in  which  the  grain  is  deliv¬ 
ered.  The  basis  for  the  price  shall  be 
in  store  for  farm  stored  grain  and  f.o.b. 
purchaser’s  conveyance  at  delivery  point 
for  all  other  grain.  If  no  such  county 
loan  rate  is  set  forth  in  the  OCC  annual 
crop  supplement,  it  shall  be  a  compar¬ 
able  rate  as  determined  by  DASCO.  Not¬ 
withstanding  the  foregoing,  in  cases 
where  it  results  in  savings  of  delivery 
costs  to  CCC  and  it  is  determined  to  be 
necessary  to  effectuate  the  purposes  of 
the  program,  DASCO  may  authorize 
delivery  of  grain  in  a  county  other  than 
the  county  in  which  the  application  is 
filed. 

(d)  Inadvertent  overdeliveries.  Inad¬ 
vertent  overddlvery  of  the  properly  de¬ 
termined  total  approved  quantity  stated 
in  the  application  which  is  delivered  to 
an  owner  frcmi  a  binsite  under 
S  1475.210(b) ,  carrier’s  conveyance  under 
S  1475.210(d),  or  because  of  an  error  on 
the  part  of  CCC  shall  be  settled  be¬ 
tween  the  owner  and  CCC  at  a  price  equal 
to  the  county  loan  rate,  plus,  in  the  case 
of  com  and  grain  sorghum  sold  under 


paragraph  (b)  of  this  section,  the 
markup  indicated  therein.  Overdeliveries 
in  excess  of  such  total  approved  quantity 
by  warehouses,  handlers  or  dealers  not 
due  to  error  by  CCC  shsill  be  settled 
between  them  and  the  owner. 

(Secs.  1-4  of  73  Stat.  674,  as  amended;  secs. 
407  and  421  of  63  Stat.  1055,  as  amended; 
secs.  4  and  5  of  62  Stat.  1070,  as  amended; 
7  U.S.C.  1427,  1427  note  and  1433;  15  U.S.C. 
714  b  and  c)  •> 

Effective  date.  Upon  publication  in  the 
Federal  Register  (4-11-72). 

Signed  at  Washington,  D.C.,  on 
April  4,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.72-6482  Filed  4-10-72;8:48  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  72-CE-2-AD:  Arndt.  39-1431] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Cessna  Airplanes 

Amendment  39-1385  (37  F.R.  1357, 
1358),  AD  72-3-3,  effective  Febmary  1, 
1972,  applicable  to  certain  models  of 
Cessna  150,  172,  177,  182,  205,  206,  207, 
and  210  airplanes  is  an  Airworthiness 
Directive  which  superseded  Amendment 
39-1050  (35  Fit.  12059,  12060),  as 
amended  by  Amendment  39-1104  (35 
F.R.  17030),  AD  70-15-16.  Paragraph  D 
of  AD  72-3-3  requires  on  or  before  Janu¬ 
ary  1,  1973,  modification  of  the  fiap  ac¬ 
tuator  system  on  these  airplanes  in  ac¬ 
cordance  with  Cessna  Service  Letter 
SE72-2,  dated  January  21, 1972. 

Subsequent  to  the  issuance  of  AD  72- 
3-3,  the  manufacturer  issued  Cessna 
Service  Letter  SE72-2,  Supplement  1, 
dated  March  24, 1972,  which  provides  ad¬ 
ditional  information  for  this  modifica¬ 
tion.  Accordingly,  paragraph  D  is  being 
revised  to  include  reference  to  the  sup¬ 
plemental  information. 

Since  this  amendment  provides  addi¬ 
tional  information  and  is  clarifying  in 
nature,  compliance  with  the  notice  and 
public  procedure  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  is  not  neces¬ 
sary  and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  amendment  39-1385 
(37  F.R.  1357,  1358),  AD  72-3-3  is 
amended  by  changing  paragraph  D  so 
that  it  now  reads  as  follows: 

(D)  On  or  before  January  1,  1973,  modify 
the  applicable  aircraft  in  accordance  with 
Cessna  Service  Letter  SE72-2,  dated  Janu¬ 


ary  21, 1972,  and  Cessna  Service  Letter  SE72- 
2,  Supplement  1,  dated  March  24,  1972. 
Equivalent  methods  of  compliance  with  this 
paragrapm  must  be  iqiproved  by  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  FAA, 
Central  Region. 

This  amendment  becomes  effective 
April  13, 1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  49  UB.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Tran^ortatlon  Act,  49 
U.S.C.  1656(c)) 

Issued  in  Kansas  City,  Mo.,  on  March 
31. 1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 
[FR  Doc.72-6461  FUed  4-10-72;8 :47  am] 


[Docket  No.  11594;  Arndt.  No.  39-1434] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Model  PA— 18  Series  Airplanes 

Modified  in  Accordance  With  Sup¬ 
plemental  Type  Certificate  SA 

136  AL 

Amendment  39-1369  (36  F.R.  24988). 
AD  72-1-7  requires  the  installation  of 
P/N  12351-12  engine  moimt  assemblies 
on  Piper  Model  PA-18  Series  airplanes 
which  have  been  modified  in  accordance 
with  Supplemental  ’Type  Certificate  SA 
136  AL.  After  issuing  Amendment 
39-1369,  the  FAA  has  received  a  number 
of  inquiries  as  to  which  airplanes  are 
affected  by  the  AD.  ’Therefore,  the  AD 
is  being  amended  to  clarify  and  expand 
the  clauses  which  describe  the  affected 
Piper  airplanes. 

Since  this  amendment  provides  a  clar¬ 
ification  only,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1369  (36 
F.R.  24988)  Is  amended  as  follows: 

1.  By  amending  the  applicability 
statement  to  read: 

Piper.  Applies  to  Piper  Model  PA-18.  PA- 
18-105,  PA-18-126,  PA-ia-136,  PA-18A, 
PA-18A-125,  PA-18A-135,  and  seaplane 
versions  of  those  models  which  have 
been  modified  after  May  14,  1968  In  ac¬ 
cordance  with  Supplemental  Type  Cer¬ 
tificate  SA  136  AL  to  incorporate  the  in¬ 
stallation  of  the  Lycoming  0-320  engine 
(150  hp.).  Factory  delivered  models  hav¬ 
ing  serial  numbers  18-3771  and  18-3781 
and  above.  Incorporating  the  0-320  en¬ 
gine,  are  not  affected  by  this  AD. 

2.  By  amending  the  note  following  the 
AD  to  read: 

Note:  Engine  mount  assembly  P/N  12351- 
12  may  be  Identified  by  the  gage  of  Tube  “A” 
and  Tube  “B"  which  measure  0.049  Inch, 
and  by  the  Incoiporatlon  of  two  reinforcing 
plates,  number  14438,  mounted  at  the  lower 
right  engine  attachment  pmnts,  as  shown 
on  Piper  Drawing  Number  12361,  Mount 
Assembly-Engine,  Including  Revision  J  dated 
January  16, 196a 
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This  amendment  becomes  effective 
April  17, 1972. 

(Secs.  313(a).  601.  603.  Federal  Aviation  Act 
of  1953,  49  UA.C.  1354(s).  1431.  1423,  sec. 
6(c),  Department  of  Transportation  Act, 
49  UJ3X!.  1665(c)  ) 

Issued  in  Washington,  D.C.,  on  April  5. 
1972. 

Jakes  F.  Rudolph, 
Director,  Flight  Standards  Service. 
[FR  Doc.72-5462  FUed  4-10-72;8;47  am] 


(Airspace  Docket  No.  71-OIj-371 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Areas 

On  pages  937  and  938  of  the  Federal 
Register  dated  January  21,  1972,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  transition  areas  at  Duluth, 
Minn,  and  Green  Bay,  Wls. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment.  No  objections  have  been  re¬ 
ceived  and  the  proposed  amendment  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

This  amendment  shall  be  effective  0901 
Gjn.t.,  May  25,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  aec.  6(c).  Department  of 
Transportation  Act,  49  n.S.C.  1655(c) ) 

Issued  in  Des  Plaines,  Illinois  on 
March  22. 1972. 

Ltle  K.  Brown, 
Director,  Great  Lakes  Region. 

In  S  71.181  (37  FJl.  2143) ,  the  foUow- 
ing  transition  areas  are  amended  to  read : 

Duluth,  Minn. 

Add.  “that  airspace  extending  upward 
from  5,000  feet  MSL  in  the  area  boimded 
by  V129,  V26.  V191,  and  V217”. 

Green  Bat,  Wis. 

Add,  “that  air^ace  extending  upward 
from  5,000  feet  MSL  in  the  area  bounded 
by  V191E,  V26,  and  V2ir’. 

(FR  Doc.73-5464  FUed  4-10-72;8:47  am] 


( Alrspctce  Docket  No.  71-OIi-22] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Control  Zone  and 
Alteration  of  Transition  Area;  Cor¬ 
rection 

In  FJl.  Doc.  72-3751,  on  page  5285  in 
the  issue  of  Tuesday,  March  14, 1972,  the 
Columbus.  Ohio  (Bolton  Field)  control 
(Eone  description  (S  71.171)  should  be 
corrected  to  read  as  follows: 


within  a  3-mUe  radlxia  of  Bolton  Field 
(laUtude  89°54'07"  N.,  longitude  83*08'ia" 
W.)  and  2  miles  either  side  of  the  213*  bear¬ 
ing  from  the  airport  extending  from  the 
3-mlIe  radius  to  4  miles  southwest  of  the 
airport  excluding  a  1-mUe  radius  of  Colum¬ 
bus  Southwest  Airport  (latitude  39*54'46'' 
N.,  longitude  83*11*00"  W.).  This  control 
zone  Is  effective  during  the  qteclflc  dates 
and  times  established  In  advance  by  a  No¬ 
tice  to  Airmen.  The  effective  date  and  time 
will,  therefore,  be  continuously  published  In 
the  Airman’s  Information  Manual 

Issued  in  Des  Plaines,  Bl.,  on  March  23, 
1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

(FR  Doc.72-5463  FUed  4-10-72;8:47  am] 


(Airspace  Docket  No.  71-OL-38] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  937  of  the  FTederal  Register 
dated  January  21,  1972,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Boulder 
Junction,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment.  No  objections  have  been 
received  and  the  prcgxised  amendment  is 
hereby  adopted  without  chsuige  and  is 
set  forth  below. 

This  amendment  shall  be  effective  0901 
Gjn.t.,  May  25,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348;  see.  6(0),  Department  of 
Transportation  Act,  49  DJS.C.  1656(c) )  • 

Issued  in  Des  Plaines,  Bl.  on  March  22, 
1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

In  §  71.181  (37  FJl.  2143),  the  foUow- 
ing  transition  area  is  amoided  to  read: 
Bouldkb  Junction,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  sdthln  a  5V4-mUe 
radius  of  Boulder  Junction  Airport  (latitude 
46*08*15"  N..  longitude  89*38*46"  W.);  and 
within  3  miles  each  side  of  the  049*  bearing 
from  the  Boulder  Junction  Airport,  extend¬ 
ing  from  the  -mUe-radtus  area  to  8  mUes 
northeast  of  the  alrp<Ht;  that  airspace  ex¬ 
tending  upward  from  1,300  feet  above  the 
surface  within  4)4  miles  south  and  9%  mUes 
north  of  the  049*  bearing  from  Boulder 
Jimction  Airport,  extending  from  the  air¬ 
port  to  18)4  mUes  northeast  of  the  airport, 
excluding  the  portion  which  overlies  the 
Land  OTjakes  transition  area. 

(FR  Doc.73-5466  FUed  4-10-72;8:47  am] 
(Airspace  Docket  No.  70-EA-113i 

PART  75 — ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

DesignoHon  of  Aroa  High  Routos 

On  February  17,  1972,  F.R.  Doc.  72- 
2401  was  published  in  the  Federal  Reg¬ 
ister  (37  F.R.  3510)  with  an  effective 
date  of  AprU  27.  1972. 


This  documoit  amended  Part  75  of  the 
Federal  Aviation  Regulati<ms,  in  part,  by 
establishing  area  navigation  routes 
J987R  and  J988R.  Route  J987R  serves 
operations  between  Mwitreal,  Canada, 
and  J.  F.  Kennedy  International  Air¬ 
port,  N.Y. 

Subsequent  to  the  publication  of  this 
amendment,  area  high  route  J883R  was 
designated  between  Minneapolis,  Minn., 
and  New  York,  N.Y.  The  last  waypoint 
in  J883R  and  the  next  to  last  waypoint 
in  J987R  are  very  closely  located.  Chang¬ 
ing  one  of  the  two  waypoints  to  coincide 
with  the  other  one  would  simplify  chart¬ 
ing  and  preclude  possible  misunder¬ 
standing  by  pilots.  Therefore,  action  is 
taken  herein  to  change  “Countess,  N.Y.,” 
waypoint  in  J987R  to  “Kingston,  N.Y.,” 
waypoint.  In  addition,  a  Standard  Ter¬ 
minal  Arrival  Route  (STAR)  is  now  be¬ 
ing  developed  for  J987R  that  will  be 
based  on  Kennedy  VORTAC.  Conse¬ 
quently,  transition  from  the  en  route 
phase  to  the  arrival  phase  of  flight  would 
be  simplified  if  the  same  reference  fa¬ 
cility  was  used  for  the  last  en  route 
wa3rpoint  and  for  the  proposed  STAR. 
Therefore,  action  is  alro  taken  herein 
to  change  the  reference  facility  for  “Em¬ 
pire,  N.J.,”  waypoint  frmn  “Hancock, 
N.Y.,”  to  “Kennedy.  N.Y.” 

Since  this  amendment  is  minor  in 
nature  with  no  substantive  change  in 
the  regulatifxis,  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  on  less  than  30-days’ 
notice. 

In  consideration  of  the  foregoing.  F.R. 
Doc.  72-2401  (8  75.400.  37  F.R.  3510)  is 
amended,  effective  0901  G.m.t.,  April  27, 
1972,  as  hereinafter  set  forth. 

In  J987R  delete  third  waypoint  infor¬ 
mation  “Countess,  N.Y.  41*39'51"  N.,  73* 
49*20"  W.,  Hancock,  N.Y.”  and  substi¬ 
tute  “Kingston,  N.Y.  41*39*55"  N.,  73‘’49* 
22"  W..  Huguenot,  N.Y.”  Delete  fourth 
wayiK>int  information  “Empire,  N.J.  40* 
47*11"  N.,  74*02*36"  W.,  Hancock,  N.Y.” 
and  substitute  “Empire,  N.J.  40‘’47*11*' 
N.,  74*02*36**  W..  Kennedy,  N.Y.’*  there¬ 
for. 

(See.  307(a).  Federal  Aviation  Act  of  1968, 
49  UB.C.  13M(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  UB.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  April  5. 
1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.73-5466  Filed  4-10-72;8:47  am] 


[Docket  No.  11432;  Arndt.  121-00] 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Aviation  Security;  Certain  Air  Carriers 
and  Commercial  Operators;  Secu¬ 
rity  Programs  and  Other  Require¬ 
ments 

The  purpose  of  this  amendment  to 
S  121.538  of  the  Federal  Aviation  Regu- 
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lations  is  to  supply  language  inadvert¬ 
ently  omitted  in  Amendment  121-85  is¬ 
sued  February  29,  1972  (37  P.R.  4904). 

One  of  the  criteria  for  amendment  of 
a  screening  system  or  approved  security 
program,  as  stated  in  paragraph  (g)  of 
§  121.538,  is  "safety  in  air  transporta¬ 
tion."  This  should  also  include  “safety 
in  air  commerce”  since  the  section  also 
applies  to  a  commercial  operator  engag¬ 
ing  in  intrastate  common  carriage  cov¬ 
ered  by  §  121,7.  Accordingly,  paragraph 
(g)  is  amended  to  provide  for  the 
amendment  of  a  screening  system  or 
approved  security  program  where  safety 
in  air  commerce  and  the  public  interest 
requires  such  sui  amendment. 

Because  this  amendment  corrects  an 
inadvertent  omission  and  imp>oses  no 
additional  burden  on  any  person,  I  find 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  that  this  amend¬ 
ment  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing, 
paragraph  (g)  of  §  121.538  of  the  Federal 
Aviation  Regulations  is  amoided,  effec¬ 
tive  April  11,  1972,  by  Inserting  the 
phrase  “(or  in  air  commerce,  in  the  case 
of  a  commercial  operator)”  after  the 
words  “air  transportation”  in  the  lead-in 
statement  and  in  the  fourth  sentence  in 
subparagraph  (1). 

(Secs.  SIS  (a),  601,  604,  Federal  Aviation  Act 
of  1058,  40  n.S.C.  1354(a),  1421,  1424;  Sec. 
6(c),  Department  of  Transportation  Act,  40 
U.S.C.  1666(c)) 


Issued  in  Washington,  D.C.,  on  April  4, 
1972. 


J.  M.  Shaffer, 
Administrator. 

(PR  Doc.72-5467  Piled  4-10-72:8:47  amj 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

Oxytetracycline  Hydrochloride,  Poly¬ 
myxin  B  Sulfate  Ophthalmic  Oint¬ 
ment,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (8-763V)  filed  by  Pfizer, 
Inc.,  235  East  42d  Street,  New  York,  NY 
10017,  proposing  revised  labeling  regard¬ 
ing  the  safe  and  effective  use  of  oxy¬ 
tetracycline  hydrochloride,  polymyxin  B 
sulfate  ophthalmic  ointment,  veterinary, 
for  the  treatment  of  dogs,  cats,  cattle, 
sheep,  and  horses.  The  supplemental  ap¬ 
plication  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b  (i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  the  fol¬ 
lowing  new  section: 


§  135a.24  Oxytetracycline  hydrochlo¬ 
ride,  polymyxin  B  sulfate  ophthalmic 
ointment,  veterinary. 

(a)  Specifications.  Each  gram  of  the 
ointment  contains  oxytetracycline  hydro¬ 
chloride  equivalent  to  5  milligrams  of 
oxytetracyline  and  10,000  units  of  poly¬ 
myxin  B  sulfate. 

(b)  Sponsor.  See  code  No.  030  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  for  the  prophylaxis  and  local  treat¬ 
ment  of  superficial  ocular  infections  due 
to  oxytetracycline-  and  polym3rxin- 
sensitive  organisms.  These  infections  in¬ 
clude  the  following:  Ocular  infections 
due  to  streptococci,  rickettsiae,  E.  coli, 
and  A.  aerogenes  (such  as  conjunctivitis, 
keratitis,  pinkeye,  comeal  ulcer,  and 
blepharitis  in  dogs,  cats,  cattle,  sheep, 
and  horses) ;  ocular  infections  due  to 
secondary  bacterial  complications  asso¬ 
ciated  with  distemper  in  dogs;  and 
ocular  infections  due  to  bacterial  inflam¬ 
matory  conditions  which  may  occur  sec- 
cmdary  to  other  infectious  diseases  in 
dogs,  cats,  cattle,  sheep,  and  horses. 

(2)  It  is  administered  topically  to  the 
eye  two  to  four  times  daily. 

(3)  Allergic  reactions  may  occasionally 
occur.  Treatment  should  be  discontinued 
if  reactions  are  severe.  If  new  infections 
due  to  nonsensitive  bacteria  or  fungi 
appear  during  therapy,  appropriate 
measures  should  be  taken. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (4-11-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  March  30,  1972. 

C.  D.  Van  Hottweling, 
Director, 

Bureau  of  Veterinary  Medicine. 

[PR  Doc.72-5460  Filed  4-10-72:8:46  am] 


SUBCHAPTER  D — COSMETICS 

PART  170— VOLUNTARY  REGISTRA¬ 
TION  OF  COSMETIC  PRODUCT  ES¬ 
TABLISHMENTS 

PART  172— VOLUNTARY  FILING  OF 
COSMETIC  PRODUCT  INGREDIENT 
AND  COSMETIC  RAW  MATERIAL 
COMPOSITION  STATEMENTS 

In  the  matter  of  issuing  regulations 
establishing  a  procedure  for  (1)  the  vol¬ 
untary  registration  of  cosmetic  product 
establishments  and  (2)  the  voluntary  fil¬ 
ing  of  cosmetic  product  ingredient 
statements: 

A  notice  regarding  these  regulations 
which  were  based  on  two  petitions  filed 
by  the  Cosmetic,  Toiletry,  and  Fragrance 
Association,  Inc.  (CTFA),  1625  I  Street 
NW,  Washington,  DC  20006,  was  pub¬ 
lished  in  the  Federal  Register  of 
August  26,  1971  (36  F.R.  16934).  In  the 
same  notice  the  Commissioner  of  Food 
and  Drugs  proposed  a  parenthetical 
statement  which,  if  the  regulations  were 
adopted,  would  be  inserted  to  identify 
certain  cosmetic  products  that  are  also 
regarded  as  drugs  by  the  Fo(xl  and  Drug 
Administration.  Interested  persons  were 
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invited  to  submit  comments  on  the  pro¬ 
posal  within  a  30-day  period  which  end¬ 
ed  September  25,  1971.  Twenty-two  com¬ 
ments  were  received. 

With  regard  to  the  promulgation  of 
these  regulations  in  general,  a  member  of 
Congress  urged  that  the  registration  and 
filing  of  ingredient  statements  by  pro¬ 
ducers  of  cosmetics  be  mandatory,  that 
foreign  producers  of  cosmetics  be  sub¬ 
jected  to  the  regulations,  and  that  in¬ 
gredient  labeling  of  cosmetic  products  be 
required.  Two  other  comments  chal¬ 
lenged  the  legality  of  establishing  volun¬ 
tary  regulations  under  section  701(a)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  urged  that  the  regulaticms  is¬ 
sued  be  mandatory.  These  two  comments 
included  legal  arguments  to  support 
claims  that  it  is  extra  legal  to  provide 
that  data  submitted  volimtarily  by  firms 
filing  cosmetic  product  ingredient  state¬ 
ments  be  kept  confidential  by  FDA;  that 
authority  now  exists  to  require  manda¬ 
tory  registration  of  cosmetic  product  es¬ 
tablishments,  filing  of  cosmetic  ingre¬ 
dient  statements,  label  declaraticm  of  in¬ 
gredients  on  cosmetic  products,  and 
label  declaration  of  any  registration 
number  issued  by  the  Commissioner; 
and  that  authority  now  exists  to  pro¬ 
vide  that  any  cosmetic  product  that  did 
not  have  an  FDA-issued  registration 
number  on  the  label  would  be  deemed  to 
be  misbranded. 

The  Commissioner  has  considered 
these  comments  and  concludes  that  un¬ 
der  secticm  701(a)  of  the  act  he  is  au¬ 
thorized  to  accept  the  volimtary  regis¬ 
tration  of  cosmetic  product  establish¬ 
ments  and  the  voluntary  filing  of  cos¬ 
metic  product  ingredient  statements  and 
cosmetic  raw  material  composition  state¬ 
ments  as  set  forth  in  the  regulations  es¬ 
tablished  below.  He  also  agrees  that  for¬ 
eign  producers  should  be  included  in  this 
volimtary  registration.  He  concludes 
however  that  promulgation  of  a  manda¬ 
tory  regulation  could  result  in  lengthy 
litigation  that  would  seriously  delay  FDA 
from  obtaining  the  tsqie  of  information 
expected  as  result  of  this  promulgation. 
If  it  is  determined  that  the  information 
obtained  through  the  procedure  estab¬ 
lished  in  these  regulations  does  not  ade¬ 
quately  contribute  to  the  efficient  en¬ 
forcement  of  the  act,  additional  steps 
will  be  taken  to  promulgate  mandatory 
regulations.  The  Commissioner  further 
concludes  that  mandatory  ingredient 
labeling  goes  beyond  the  scope  of  the 
proposal  and  cannot  be  implemented  by 
these  regulatiiHis. 

Comments  recommending  label  decla¬ 
rations  of  ingredients  for  cosmetic 
products  are  considered  by  the  Com¬ 
missioner  to  be  meritorious.  The  Com¬ 
missioner  recognizes  that  regulations  re¬ 
quiring  cosmetic  product  ingredient  dis¬ 
closure  on  the  labels  of  such  products 
will  prevent  the  deception  of  consumers 
and  facilitate  value  comparisons.  This 
issue  was  not  a  part  of  the  CTFA  petl- 
ti(ms.  ConsideratlMi  is  being  given  to 
publishing  a  proposal  under  the  Fed¬ 
eral  Fair  Packaging  and  Labeling  Act, 
section  5(c)(3),  15  n.S.C.  1454(c)(3), 
for  lab^lng  of  sensitizing  ingredients. 
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A  dermatologist  ccmimented  that  the 
proposed  regulations  were  a  step  in  the 
right  directicm  but  that  they  did  not  go 
far  enough,  particularly  in  the  provi¬ 
sion  for  providing  coded  samples  to 
physicians  treating  persons  suffering 
from  allergic  reaction.  He  urged  estab¬ 
lishment  of  a  “Register”  that  would  list 
all  ingredients  of  all  cosmetic  products 
used  in  the  United  States  and  would  be 
made  available  to  every  practicing  der¬ 
matologist.  The  Commissioner  concludes 
that  a  “Register”  of  cosmetic  ingredients 
goes  beyond  the  scope  of  the  proposal 
and  cannot  be  implemented  by  these 
regulations.  The  Commissioner  considers 
that  promulgation  of  labeling  r^uire- 
ments  for  cosmetic  ingredients  will  sub¬ 
stantially  satisfy  the  need  of  dermatol¬ 
ogists  for  this  type  of  data. 

One  comment  from  a  professor  at  a 
school  of  medicine  urged  that  feminine 
hygiene  deodorants  be  considered  drugs 
as  are  feminine  douche  products.  This 
request  was  also  included  in  the  com¬ 
ment  submitted  by  the  member  of  Con¬ 
gress.  Twelve  of  those  commenting  op¬ 
posed  the  Commissioner’s  proposed 
parenthetical  statemoit.  These  com¬ 
ments  have  been  fully  considered. 

The  Commissioner  concludes  that  the 
parenthetical  statement  is  not  a  neces¬ 
sary  element  of  this  voluntary  regula¬ 
tion.  In  lieu  of  this  statement,  the  pro¬ 
posed  regulations  have  been  changed  to 
indicate  that  a  cosmetic  product  which 
is  also  a  drug  is  subject  to  the  drug  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

In  his  proposed  parenthetical  state¬ 
ment,  the  Commissioner  cited  cosmetic 
product  categories  which  are  also  re¬ 
garded  as  dn^  because  of  their  intended 
use.  He  would  like  to  point  out  that  the 
failure  to  cite  feminine  hygiene  deodor¬ 
ants  as  an  example  should  not  be  con¬ 
strued  to  indicate  that  such  products 
may  not  also  be  considered  dnigs  under 
appropriate  circumstances. 

One  comment  concerned  the  possible 
theft  of  ingredient  information  and  urged 
that  funds  commensurate  with  the  value 
of  the  formulations  submitted  to  FDA 
be  set  aside  to  reimburse  the  owner  of  a 
stolen  cosmetic  formulation.  The  Com¬ 
missioner  concludes  that  creation  of  a 
special  fund  goes  beyond  the  scope  of  the 
proposal  and  cannot  be  implemented  by 
these  regulations. 

A  public  interest  group  objected  to  the 
all-inclusive  scope  of  the  petitioner’s 
proposed  provisions  concerning  confiden¬ 
tiality  of  statements  submitted  piirsuant 
to  Part  172.  ’Ihe  commissioner  concludes 
that  these  objections  are  valid,  and  the 
regulations  have  been  changed  so  that 
such  provisions  are  consistent  with  the 
mandate  of  section  (3)  (e>  (4)  of  the  Ad¬ 
ministrative  Procedures  Act  (5  U.S.C. 
552<b) (4)). 

Foiuleen  associations  or  firms  that  are 
either  involved  in  or  closely  allied  to  the 
cosmetic  product  industry  favored  the 
regulations  proposed  by  the  petitioner. 
However,  some  (ff  these  suggested  amend¬ 
atory  language  that  would  clarify  and 
imivove  the  procedure  for  obtaining  ccan- 


positional  information  regarding  proprie¬ 
tary  ingredients  "used  in  finished  cos¬ 
metics. 

Accordingly,  on  the  basis  of  the  com¬ 
ments  received  and  the  Commissioner’s 
conclusions,  the  proposed  regulations  are 
being  promulgated  with  the  following 
changes: 

1.  For  clarity,  the  titles  of  Parts  170 
and  172  have  been  changed  and  new 
definitions  are  added  to  S§  171.1  and 
172.1. 

2.  Changes  have  been  made  through¬ 
out  Parts  170  and  172  in  order  to  include 
foreign  cosmetic  producers  in  these  vol¬ 
untary  registration  procedures. 

3.  A  sentence  has  been  added  to  8  172.1 

(b)  to  point  out  that  a  cosmetic  product 
which  is  also  a  drug  is  subject  to  the  drug 
provisions  of  the  act. 

4.  Clarifying  changes  have  been  made 
in  8  172.5(a)(1)  and  (2).  (b)(5),  (d)(2) 
and  (3),  and  (e),  and  a  new  subdivision 
has  been  added  to  paragraph  (d)(1). 

5.  A  new  8  172.6  Information  requested 
about  cosmetic  raw  material  has  been 
added,  and  proposed  88  172.6-172.9  have 
been  redesignated  as  88  172.7-172.10. 

6.  To  further  implement  new  8  172.6, 
appropriate  amendments  have  been  made 
in  88  172.2,  172.3,  172.4,  172.7  and  172.9. 

7.  The  section  heading  of  8  172.8  has 
been  changed  and  the  section  is  revised 
to  clarify  the  procedure  for  acknowledg¬ 
ing  the  receipt  of  statements,  advising 
persons  filing  incomplete  statements, 
and  issuing  statement  numbers  to  persons 
filing  complete  statements. 

8.  Section  172.9  is  revised  to  clarify  the 
conditions  imder  which  trade  secrets,  and 
other  privileged  and  confidential  com¬ 
mercial  information  will  be  held  in  con¬ 
fidence  consistent  with  the  provisions  of 
section  3(e)  (4)  of  the  Administrative 
Procedures  Act  as  amended. 

9.  A  new  paragraph  (b)  has  been 
added  to  8  172.10  to  explain  how  the 
Food  and  Drug  Administration  Cosmetic 
Raw  Material  Composition  Statement 
Number  may  be  used. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Dr\ig,  and  Cosmetic 
Act  (secs.  601,  602,  701(a),  704,  52  Stat. 
1054  as  amended,  1055, 1057  as  amended; 
21  UH.C.  361, 362,  371(a) ,  374)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered.  That  21 
CFR  Chapter  I  be  editorially  amended  by 
redesignating  the  present  Subchm>ters  D 
and  E  as  Subchai^rs  E  and  F,  respec¬ 
tively,  and  that  a  new  Subchapter  D — 
Cosmetics  be  established  consisting  at 
this  time  of  two  new  Parts  170  and  172, 
as  follows; 

Sec. 

170.1  Definitions. 

170.3  Who  should  register. 

170.S  Time  for  regiistrstloii. 

170.4  How  snd  where  to  register. 

170.5  Information  reqtiested. 

170A  Amendments  to  registration. 

170.7  Notification  of  registrant;  oosmetlo 

products  establishment  registra¬ 
tion  number. 

170.8  Inspection  of  registrations. 

ITOa  Misbranding  by  reference  to  registra¬ 
tion'  or  to  registration  number. 
170.61  Exemptions. 


Authoeitt:  The-provislons  of  this  Part  170 
issued  under  secs.  901,  003,  701(a),  704,  53 
Stat.  1064,  as  amended,  1065,  1067,  as 
amended:  31  UJB.C.  361, 303, 371(a) ,  374. 

§  170.1  Definitions. 

(a)  The  tenn  “cosmetic  product” 
means  a  finished  cosmetic  the  manufac¬ 
ture  of  which  has  been  completed. 

(b)  “Establishment”  means  a  place  of 
business  where  cosmetic  products  are 
manufactured  or  packaged. 

(c)  The  term  “manufacture”  of  a  cos¬ 
metic  product  means  the  making  of  any 
cosmetic  product  by  chemical,  physical, 
biological,  or  other  procediires,  including 
manipulation,  sampling,  testing,  or  con¬ 
trol  procedures  applied  to  the  product. 

(d)  The  term  “packaging”  of  a  cos¬ 
metic  product  means  filling  or  labeling 
the  product  container,  including  chang¬ 
ing  the  immediate  container  or  label  (but 
excluding  changing  other  labeling)  at 
any  point  in  the  distribution  of  the  cos¬ 
metic  product  from  the  original  place  of 
manufacture  to  the  person  who  makes 
final  delivery  or  sale  to  the  ultimate 
consumer. 

(e)  The  term  “all  business  trading 
names  used  by  the  establishment”  means 
any  name  which  is  used  on  a  cosmetic 
product  label  and  owned  by  the  cosmetic 
product  manufacturer  or  packer,  but  is 
different  from  the  principal  name  under 
which  the  cosmetic  product  manufac¬ 
turer  or  packer  is  registered. 

(f )  The  term  “act”  means  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(g)  The  definitions  and  interpreta¬ 
tions  contained  in  sections  201  and  602 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  be  applicable  to  such  terms 
when  used  in  the  regulations  in  this 
part. 

§  170.2  Who  should  register. 

The  owner  or  operator  of  a  cosmetic 
product  establishment  which  is  not  ex¬ 
empt  tmder  8  170.51  and  engages  in  the 
manufacture  or  packaging  of  a  cosmetic 
product  is  requested  to  register  for  each 
such  establishment,  whether  or  not  the 
product  enters  interstate  commerce.  This 
request  extends  to  any  foreign  cosmetic 
product  establishment  whose  products 
are  exported  for  sale  in  any  State  as 
defined  in  section  201(a)(1)  of  the  act. 
No  registrati(m  fee  is  required. 

§170.3  Time  for  registration. 

The  owner  or  operator  of  an  establish¬ 
ment  entering  into  the  manufacture  or 
packaging  of  a  cosmetic  product  should 
register  his  establishment  within  30  days 
after  the  (^ration  begins. 

§  170.4  How  and  where  to  register. 

FD  Form  2511  (“Registratitm  of  Cos¬ 
metic  Product  Establishment”)  is  ob¬ 
tainable  on  request  from  the  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  Wash¬ 
ington,  D.C.  20204,  or  at  any  Food  and 
Drug  Administration  district  office.  The 
cmnpleted  form  should  be  mailed  to  Cos¬ 
metic  Product  Establishment  Registra¬ 
tion.  Food  and  Drug  Administratlm, 
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Department  of  Health.  Educaticm.  and 
Welfare.  Washington.  D.C.  20204. 

§  170.5  Information  requested. 

FD  Form  2511  requests  Information 
on  the  name  and  addi^  of  the  cosmetic 
product  establishment,  including  poet 
office  ZIP  code;  all  business  trading 
names  used  by  the  establishment;  the 
kind  of  ownership  or  operation  (e.g..  in¬ 
dividually  owned,  partnership,  or  cor¬ 
poration);  and  the  type  of  business 
(manufacturer,  packer,  and/or  distribu¬ 
tor).  The  information  requested  should 
be  given  separately  for  each  establish¬ 
ment  as  defined  in  !  170.1(b). 

§  170.6  Amendments  to  registration. 

Within  30  da3rs  after  a  change  in  any 
of  the  information  contained  on  a  sub¬ 
mitted  FD  Form  2511.  a  new  FD  Form 
2511  should  be  submitted  to  amend  the 
registration.  This  amendment  is  also 
necessary  when  a  registration  is  to  be 
canceled  because  an  establishment  has 
changed  its  name  and  no  longer  con¬ 
ducts  business  under  the  original  name. 

§  170.7  Notificaticm  of  registrant;  cos* 
'  mctic  product  establishment  registra¬ 
tion  number. 

The  Commissioner  of  Food  and  Drugs 
will  provide  the  registrant  with  a  vali¬ 
dated  copy  of  FD  Form  2511  as  evidence 
of  registration.  This  validated  copy  will 
be  sent  only  to  the  location  shown  for 
the  registering  establishment.  A  perma¬ 
nent  registration  number  will  be  as¬ 
signed  to  each  cosmetic  product  estab¬ 
lishment  registered  in  accordance  with 
the  regulations  in  this  part. 

§  170.8  Inspection  of  registrations. 

A  copy  of  the  FD  Form  2511  filed  by 
the  re^trant  will  be  available  for  in¬ 
spection  at  the  FVkxI  and  Drug  Admin¬ 
istration.  Department  of  Health.  Educa¬ 
tion.  and  Welfare.  Washington.  D.C. 
20204. 

§  170.9  Misbranding  by  reference  to  reg¬ 
istration  or  to  registration  number. 

Registration  of  a  cosmetic  product  es¬ 
tablishment  or  assignment  of  a  registra¬ 
tion  number  does  not  in  any  way  denote 
approval  of  the  firm  or  its  products  by 
the  Food  and  Drug  Administration.  Any 
representation  in  labeling  or  advertis¬ 
ing  that  creates  an  impression  of  official 
approval  because  .of  registration  or  pos- 
se^on  of  a  registration  number  will  be 
considered  misleading. 

§  170.51  Exemptions. 

The  following  classes  of  persons  are 
not  requested  to  register  in  accordance 
with  this  Part  170  because  the  Commis¬ 
sioner  has  fotmd  that  such  registration 
is  not  Justified: 

(a)  Beauty  shops,  cosmetologists,  re¬ 
tailers,  pharmacies,  and  other  persons 
and  organizations  that  compound  cos¬ 
metic  products  at  a  single  location  and 
administer,  dispense,  or  distribute  them 
at  retail  from  that  location  and  who  do 
not  otherwise  manufacture  or  package 
cosmetic  products  at  that  location. 

(b)  Phsrsicians,  hospitals,  clinics,  and 
r'ibllc  heedth  agnicies. 


(c)  Persons  who  manufacture,  pre¬ 
pare,  compound,  or  process  cosmetic 
products  solely  for  use  in  research,  pilot 
plant  production,  teaching,  or  chemical 
analysis,  and  who  do  not  s^l  these  prod¬ 
ucts. 

(d)  Carriers,  by  reason  of  their  re¬ 
ceipt,  carriage,  holding,  or  delivery  of 
cosmetic  products  in  the  usual  course  of 
business. 

Sec. 

172.1  Definitions. 

172.2  Who  should  file. 

172.3  Times  for  filing. 

172.4  How  and  where  to  file. 

172.5  Information  requested  about  oos- 

metic  products. 

172.6  Informatlcm  requested  about  cos¬ 

metic  raw  materials. 

172.7  Amendments  to  statement. 

172.8  Notification  of  person  submitting 

cosmetic  product  ingredient  state¬ 
ment  cosmetic  raw  material  com¬ 
position  statement. 

172.9  Confidentiality  of  statements. 

172.10  Misbranding  by  reference  to  fiUng 

or  to  statement  number. 

Authositt;  The  provisions  of  this  Part 
172  issued  under  secs.  601,  602,  701(a),  704, 
62  Stat.  1064,  as  amended,  1066,  1067,  as 
amended;  21  UA.C.  861,  362,  371(a),  374. 

§  172.1  Definitions. 

(a)  The  term  “commercial  distribu¬ 
tion’’  of  a  cosmetic  product  means  an¬ 
nual  gross  sales  in  excess  of  $1,000  for 
that  product. 

(b)  The  term  “cosmetic  product’’ 
means  a  finished  cosmetic  the  manufac¬ 
ture  of  which  has  been  completed.  Any 
cosmetic  product  which  Is  also  a  drug 
or  device  or  component  thereof  is  also 
subject  to  the  requirements  of  Chapter 
V  of  the  act. 

(c)  ’The  term  “flavor”  means  any  nat¬ 
ural  or  synthetic  substance  or  substances 
used  solely  to  impart  a  taste  to  a  cos¬ 
metic  product. 

(d)  ’The  term  “fragrance”  means  any 
natural  or  synthetic  substance  or  sub¬ 
stances  used  solely  to  Impart  an  odor  to 
a  cosmetic  product. 

(e)  ’The  term  “ingredient”  means  any 
single  chemical  entity  or  mixture  used  as 
a  component  in  the  manufacture  of  a 
cosmetic  product. 

(f )  The  term  “proprietary  ingredient” 
means  any  cosmetic  product  Ingredient 
whose  name,  composition,  or  manufac¬ 
turing  process  is  protect^  from  com¬ 
petition  by  secrecy,  patent,  or  copyright. 

(g)  The  term  “chemical  description” 
means  a  concise  definition  of  the  chemi¬ 
cal  composition  using  standard  chemical 
nomendature  so  that  the  chemical 
structure  or  structures  of  the  compo¬ 
nents  of  the  ingredient  would  be  clear 
to  a  practicing  chemist.  When  the  com¬ 
position  cannot  be  described  chemically, 
the  substance  shall  be  described  in  terms 
of  its  source  and  processing. 

(h)  The  term  “cosmetic  raw  material” 
means  any  ingredient,  including  an  in¬ 
gredient  that  is  a  mixture,  which  is  used 
in  the  manufacture  of  a  cosmetic  prod¬ 
uct  for  commercial  distribution  and  is 
supplied  to  a  cosmetic  product  manufac¬ 
turer,  packer,  or  distributor  by  a  cos¬ 
metic  raw  material  manufacturer  or 
supplier. 


(i)  The  definitions  and  interpretations 
contained  in  sections  201,  601,  and  602 
of  the  act  shall  be  applicable  to  such 
terms  when  used  in  the  regulations  in 
this  part. 

§  172.2  Who  should  file. 

(a)  Either  the  manufacturer,  psteker, 
or  distributor  of  a  cosmetic  product  is  re¬ 
quested  to  file  FD  F\>rm  2512  (“Cosmetic 
Product  Ingredimt  Statement”)  wheth¬ 
er  or  not  the  cosmetic  product  enters 
interstate  commerce.  ’This  request  ex¬ 
tends  to  any  foreign  manufacturer, 
packer,  or  distributor  of  a  cosmetic 
product  exported  for  sale  in  any  State 
as  defined  in  section  201(a)(1)  of  the 
act.  No  filing  fee  is  required. 

(b)  It  is  requested  that  FD  Form  2513 
(“Cosmetic  Raw  Material  Composition 
Statement”)  be  filed  by  either  the  manu¬ 
facturer  or  supplier  of  a  cosmetic  raw 
material  that  is  a  proprietary  ingredient 
or  whose  precise  composition  is  not 
known  to  the  cosmetic  manufacturer, 
packer,  or  distributor  receiving  the  in¬ 
gredient  whether  or  not  the  raw  ma¬ 
terial  enters  into  interstate  commerce. 
This  request  extends  to  any  foreign  man¬ 
ufacturer  or  supplier  of  a  cosmetic  raw 
material  that  is  exported  for  such  use 
in  any  State  as  defined  in  section  201(a) 
(1)  of  the  act.  No  filing  fee  is  required. 

§172.3  Times  for  filing. 

(a)  Within  180  days  after  forms  are 
made  available  to  the  industry.  FD  Form 
2512  should  be  filed  for  each  cosmetic 
product  being  commercially  distributed 
as  of  the  effective  date  of  this  part.  FD 
Form  2512  should  be  filed  within  60  days 
after  the  beginning  of  commercial  dis¬ 
tribution  of  any  product  not  covered 
within  the  180-day  period. 

(b)  FD  Form  2513  should  be  filed, 
pursuant  to  9  172.2(b),  by  a  cosmetic  raw 
material  manufacturer  or  supplier  for 
each  cosmetic  raw  material. 

§  172.4  How  and  where  to  file. 

FD  Form  2512  and  FD  Form  2513  and 
FD  Form  2514  (“Discontinuance  of  Com¬ 
mercial  Distribution  of  Cosmetic  Product 
or  Cosmetic  Raw  Material”)  are  obtain¬ 
able  on  request  from  the  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  Washington, 
D.C.  20204,  or  at  any  Food  and  Drug 
Administration  district  office.  The  com¬ 
pleted  form  should  be  mailed  or  de¬ 
livered  to;  Cosmetic  Product  Statement. 
Food  and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Washingtem,  D.C.  20204,  according  to  the 
instructions  provided  with  the  forms. 

§  172.5  Information  requmtrd  about 
cosmetic  products. 

(a)  FD  Form  2512  requests  informa¬ 
tion  on: 

(1)  The  name  and  address,  including 
post  office  ZIP  code,  of  the  person  (man¬ 
ufacturer,  packer,  or  distributor)  desig¬ 
nated  on  the  label  of  the  product. 

(2)  The  name  and  address,  including 
post  office  ZIP  code,  of  the  manufacturer 
or  packer  of  the  product  if  different  from 
the  person  designated  on  the  label  of  the 
product,  when  the  manufacturer  or 
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packer  submits  the  information  re¬ 
quested  under  this  paragraph. 

(3)  The  brand  name  or  names  of  the 
cosmetic  product. 

(4)  The  cosmetic  product  category  or 
categories. 

(5)  The  ingredients  in  the  product. 

(b)  The  person  filing  FD  Form  2512 
should: 

(1)  Provide  the  information  requested 
in  paragn^ih  (a)  of  this  section. 

(2)  Have  the  form  signed  by  an  au¬ 
thorized  individual. 

(3)  Provide  poison  control  centers  with 
Ingredient  information  and/m*  adequate 
diagnostic  and  then^utic  procedures  to 
permit  rapid  evaluation  and  treatment 
of  accidental  ingestion  or  other  acci¬ 
dental  use  of  the  cosmetic  product. 

(4)  Provide  ingredient  information 
(and,  when  requested.  Ingredient  sam¬ 
ples)  to  a  licensed  physician  who,  in 
connection  with  the  treatment  of  a  pa¬ 
tient,  requests  assistance  in  determining 
whether  an  ingredient  in  the  cosmetic 
product  is  the  cause  of  the  problem  for 
which  the  patient  is  being  treated. 

(5)  Request  that  an  FD  Fonn  2513  be 
filed  pursuant  to  9  172.6(b)  by  the  manu¬ 
facturer  or  supplier  of  any  proprietary 
ingredient  (Including  mixtiu^)  or  of  any 
other  cosmetic  raw  material  which  is 
used  as  an  ingredient  and  has  not  as  yet 
been  assigned  a  cosmetic  raw  material 
composition  statement  ntimber. 

(c)  One  or  more  of-  the  following  cos¬ 
metic  product  categories  should  be  cited 
to  indicate  the  product’s  intended  use. 

(1)  Baby  products,  (i)  Baby  shampoos, 

(ii)  Lotions,  oils,  powders,  and  creams, 
(ill)  Other  baby  products. 

(2)  Bath  preparations,  (i)  Bath  oils, 
tablets,  and  salts. 

(ii)  Bubble  baths. 

(ill)  Bath  capsules. 

(iv)  Other  bath  preparations. 

(3)  Eye  makeup  preparations,  (i)  Eye¬ 
brow  pencil. 

(ii)  Eyeliner. 

(ili)  ^e  shadow. 

(iv)  Eye  lotion. 

(V)  Eye  makeup  remover.' 

(vi)  Mascara. 

(vli)  Other  eye  makeup  preparations. 

(4)  Fragrance  preparations,  (i)  Co¬ 
lognes  and  toilet  waters. 

(ii)  Perfumes. 

(ill)  Powders  (dusting  and  talcum) 
(excluding  aftershave  talc) . 

(iv)  Sachets. 

(v)  Other  fragrance  preparations. 

(5)  Hair  preparations  (noncoloring). 

(1)  Hair  ccmditioners. 

(ii)  Hair  sprays  (aerosol  fixatives). 

(iii)  Hair  stralghteners. 

(iv)  Permanent  waves. 

(v)  Rinses  (nonooloring) . 

(vi)  Shampoos  (noncoloring) . 

(vii)  Tcmics,  dressings,  and  other  hair 
grooming  aids. 

(vili)  Wave  sets. 

(ix)  Other  hair  preparations. 

(6)  Hair  coloring  preparations,  (i) 
Hair  dyes  and  colors  (all  types  requiring 
cauti<m  stat^nent  and  patch  test) . 

(U)  Hair  tints. 

(iii)  Hair  rinses  (coloring) . 


(iv)  Hair  shampoos  (adoring). 

(V)  Hair  color  sprays  (awosol) . 

(vi)  Hair  lighteners  with  (xdor. 

(vii)  Hair  bleacdies. 

(viii)  Other  hair  coloring  prepara¬ 
tions. 

(7)  Makeup  preparations  (not  eye). 

(i)  Blushers  (all  types) . 

(ii)  Face  powders. 

(iii)  Foundations. 

(iv)  Leg  and  body  paints. 

(V)  Lipstick. 

(vi)  Makeup  bases. 

(vii)  Rouges. 

(viii)  Makeup  fixatives. 

(ix)  Other  makeup  preparations. 

(8)  Manicuring  preparations,  (i)  Base- 
coats  and  imdercoats. 

(ii)  Cuticle  softeners. 

(iii)  Nail  creams  and  loti<ms. 

(iv)  Nail  extenders. 

(v)  Nail  polish  and  enamel. 

(vi)  Nall  polish  and  enamel  removers. 

(vii)  Other  manicuring  pr^xtrations. 

(9)  Oral  hygiene  products,  (i)  Denti¬ 
frices  (aerosol,  liquid,  pastes,  and  pow¬ 
ders). 

(ii)  Mouthwashes  and  breath  fresh¬ 
eners  (liquids  and  sprays) . 

(iii)  Other  oral  hygiene  products. 

(10)  Personal  cleanliness,  (i)  Bath 
soaps  and  detergents. 

(11)  Deodorants  (mderarm) . 

(iii)  Douches. 

(iv)  Feminine  hygiene  deodorants. 

(v)  Other  personal  cleanliness  prod¬ 
ucts. 

(11)  Shaving  preparations.  (1)  After¬ 
shave  lotions. 

(11)  Beard  softeners. 

(iii)  Men’s  talcum. 

(iv)  Preshave  lotions  (all  types) . 

(V)  Shaving  cream  (aerosol,  brushless, 
and  lather) . 

(vi)  Shaving  soap  (cakes,  sticks,  etc.). 

(vii)  Other  shaving  preparation  prod¬ 
ucts. 

(12)  Skin  care  preparations  (creams, 
lotions.  potDder.  and  sprays) .  (i)  Cleans¬ 
ing  (cold  creams,  cleansing  lotions,  li¬ 
quids,  and  pads) . 

(ii)  Depilatories. 

(iii)  Face,*  body,  and  hand  (excluding 
shaving  preparations) . 

(iv)  Foot  powders  and  sprays. 

(V)  Hormone. 

(vi)  Moisturizing. 

(vii)  Night. 

(viii)  Paste  marks  (mud  packs) . 

(ix)  Skin  lighteners. 

(x)  Skin  fresheners. 

(xi)  Wrinkle  smoothing  (removers) . 

(xil)  Other  skin  care  preparations. 

(13)  Suntan  and  sunscreen  prepara¬ 
tions.  (i)  Suntan  gels,  creams,  smd  li¬ 
quids. 

(ii)  Indoor  tanning  preparations. 

(iii)  Other  suntan  preparations. 

(d)  Ingredients  in  l^e  product  should 
be  indicated  as  follows : 

(1)  A  list  of  each  ingredient  of  the 
cosmetic  product  in  descmding  order 
of  predominance  by  weight  (except  that 
the  fragrsmce  and/or  fiavor  may  be  des¬ 
ignated  as  such  without  naming  each  in¬ 
dividual  ingredient  when  the  manufac¬ 
turer  or  supplier  of  the  fragrance  and/ 
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or  fiavor  refuses  to  disclose  ingredient 
data)  should  be  accompanied  by  a  letter 
designating  the  percentage  of  the  in¬ 
gredient  added,  as  follows: 

(1)  TThe  letter  A  represents  over  50  per¬ 
cent. 

(ii)  Tlie  letter  B  represents  over  25 
percent  to  50  percent. 

(ill)  ’The  letter  C  represents  over  10 
percent  to  25  percent. 

(iv)  The  letter  D  represents  over  5 
percent  to  10  percent. 

(V)  ’The  letter  E  represents  over  1  pert 
cent  to  5  percent. 

(vi)  The  letter  F  represents  over  0.1 
percent  to  1  percent. 

(vli)  TTie  letter  O  represents  0.1  per¬ 
cent  or  less. 

(viii)  TTie  letter  H  represents  0  per¬ 
cent.  (The  letter  H  is  to  be  used  only  to 
indicate  that  a  particular  color  additive 
is  absent  in  certain  shades  of  a  product 
as  described  in  the  instructions  in  FD 
Form  2512.) 

(2)  An  ingredient,  including  an  ingre¬ 
dient  that  is  a  mixture,  should  be  listed 
by  its  common  or  usual  name,  if  it  has 
one;  or  by  its  chemlced  name  (except 
proprietary  Ingredients) ;  or  by  its  trade 
name  and  the  name  of  manufacturer  or 
supplier.  If  such  ingredient  complies  with 
a  published  standard  (e.g.,  “The  United 
States  Pharmacopeia,"  “National  For- 
mulary,”  “Food  Chemicals  Codex,’’ 
“CTFA  Standards — Specifications,"  etc.) 
list  only  the  common*,  usual,  or  chemical 
name  found  in  the  published  standard 
and  the  name  of  the  standard  used.  If 
a  cosmetic  raw  material  composition 
statement  number  has  already  been  as¬ 
signed  to  an  ingredient,  list  only  the 
number  and  the  name  under  which  the 
ingredient  was  registered. 

(3)  When  the  manufacturer  or  sup¬ 
plier  of  a  fragrance  and/or  fiavor  refuses 
to  disclose  ingredient  data,  the  fragrance 
and/or  fiavor  should  be  listed  as  such 
with  the  product  name  and/or  trade 
name  or  number  and  the  name  of  the 
manufacturer  or  supplier  of  each  pro¬ 
prietary  mixture  that  is  included. 

(e)  A  separate  FD  Form  2512  should 
be  filed  for  each  different  formulation 
of  a  cosmetic  product.  However,  except 
for  the  hair  coloring  preparations  listed 
in  paragraph  (c)(6)  of  this  section  for 
which  a  statement  for  each  shade  of  such 
product  is  required,  a  single  FD  Form 
2512  may  be  filed  for  two  or  more  shades 
of  a  cosmetic  product  where  only  the 
amoimts  of  the  color  additive  ingredient 
used  are  varied  or  in  the  case  of  fiavors 
and  fragrances  where  only  the  amoimts 
of  the  fiavors  and  fragrances  used  are 
varied. 

§  172.6  Information  requested  about 
cosmetic  raw  materials. 

(a)  FD  Form  2513  requests  informa¬ 
tion  on: 

(1)  The  name  and  address,  including 
post  office  ZIP  code,  of  the  manufacturer 
or  supplier  of  the  cosmetic  raw  material. 

(2)  TTie  trade  name  or  names  of  the 
cosmetic  raw  material. 

(3)  ’The  identity  of  the  ingredient  in  a 
cosmetic  raw  material  or  of  the  ingredi- 
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ents  if  the  cosmetic  raw  material  is  a 
mixture. 

(b)  The  person  filing  FD  Form  2513 
should: 

(1)  Provide  the  information  requested 
in  paragraph  (a)  of  this  section  for  each 
cosmetic  raw  material  which  is  to  be 
an  ingredient  in  a  cosmetic  product 
offered  for  commercial  distribution, 
whenever  it  is  a  proprietary  ingredient 
(except  that  the  fragrance  and/or  flavor 
may  designated  as  such  without  nam¬ 
ing  each  individual  ingredient  when  the 
manufacturer  or  supplier  of  the  fra¬ 
grance  and/or  flavor  refuses  to  disclose 
ingredient  data)  or  an  ingredient  whose 
precise  composition  is  not  known  to  the 
cosmetic  product  manufacturer,  packer, 
or  distributor  using  it. 

(2)  Have  it  signed  by  an  authorized 
individual. 

(c)  Information  on  the  composition 
of  cosmetic  raw  material  should  be  shown 
as  follows: 

(1)  A  cosmetic  raw  material  or  an  in¬ 
gredient  in  a  cosmetic  raw  material,  in¬ 
cluding  mixtures,  should  be  listed  by  its 
common  or  usual  name,  if  it  has  one;  or 
its  chemical  name;  or  its  chemical  de¬ 
scription.  If  this  information  is  not  avail¬ 
able,  list  the  trade  name  and  supplier 
and  request  the  manufacturer  or  sup¬ 
plier  to  file  an  FD  Form  2513.  If  such 
cosmetic  raw  material  or  ingredient  com¬ 
plies  with  a  published  standard  (e.g. 
“The  United  States  Pharmacopeia.” 
“National  Formulary,”  “Food  Chemicals 
Codex,”  “CTFA  Standards— Specifica¬ 
tions,”  etc.)  list  only  the  common,  usual, 
or  chemical  name  in  the  published  stand¬ 
ard  and  the  name  of  the  standard  used. 
If  a  cosmetic  raw  material  ccnnpositlon 
statement  number  has  already  been  as¬ 
signed  to  an  ingredient,  list  only  the 
niunber  and  the  name  imder  which  the 
ingredient  was  registered. 

(2)  A  cosmetic  raw  material  that  is  a 
prepared  mixture  of  ingredients  should 
have  each  ingredient  listed  in  descending 
order  of  predominance  by  weight  (except 
that  fragrance  and/or  fiavor,  if  present, 
may  be  designated  as  such  without  nam¬ 
ing  each  individual  Ingredient  when  the 
manufacturer  or  supplier  of  the  fra¬ 
grance  and/or  fiavor  refuses  to  disclose 
ingredient  data)  with  a  letter  designat¬ 
ing  the  percentage  of  the  ingredient 
added  as  described  imder  S  172.5(d)(1). 

(3)  When  the  manufacturer  or  sup¬ 
plier  of  a  fragrance  and/or  fiavor  refuses 
to  disclose  ingredient  data,  the  fragrance 
and/or  fiavor  used  in  a  cosmetic  raw 
material  should  be  listed  as  such  with 
the  product  name  and/or  trade  name  or 
number  and  the  name  of  the  msmufac- 
turer  or  supplier. 

(4)  Ingredients  in  a  prepared  mixture 
of  color  additives,  with  or  without  dilu¬ 
ents,  that  are  used  as  cosmetic  raw  mate¬ 
rials  should  be  listed  as  described  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  using  the  approved  FDA  name  of 
the  color  additive  and/or  diluent  as  listed 
in  Part  8  of  this  chapter. 

(d)  The  Information  requested  should 
be  given  separately  for  each  cosmetic  raw 
material. 


§  172.7  AnicndmenU  to  statement. 

(a)  Changes  in  the  information  re¬ 
quested  under  8  172.5(a)  (3)  and  (5)  on 
the  ingredients  or  brand  name  of  a  cos¬ 
metic  product  should  be  submitted  by 
filing  an  amended  FD  Form  2512,  with¬ 
in  60  days  after  the  product  is  entered 
into  commercial  distribution.  Other 
changes  do  not  Justify  immediate  amend¬ 
ment,  but  should  be  shown  by  filing  an 
amended  FD  Form  2512  within  a  year 
after  such  changes.  Notice  of  disccmtinu- 
ance  of  commercial  distribution  of  a 
cosmetic  product  should  be  submitted  by 
FD  Form  2514  within  180  days  after  dis¬ 
continuance  of  commercial  distribution 
beccHnes  known  to  the  person  filing. 

(b)  Changes  in  the  information  re¬ 
quested  under  §  172.6(a)  (2)  and  (3)  on 
the  name  or  ingredients  of  a  cosmetic 
raw  material  should  be  submitted  by  fil¬ 
ing  an  amended  FD  Form  2513  on  or  be¬ 
fore  the  time  the  cosmetic  raw  material 
is  supplied  to  a  cosmetic  product  manu¬ 
facturer,  packer,  or  distributor  for  use 
in  a  product  for  commercial  distribution. 
The  manufacturer,  packer,  or  distributor 
should  also  be  Informed  about  any 
change  in  the  name  of  a  cosmetic  raw 
material  so  he  can  send  an  amended 
FD  Form  2512  as  requested  in  paragraph 
(a)  of  this  section.  Other  changes  should 
be  indicated  by  filing  an  amended  FD 
Form  2513  within  a  year  after  these 
changes  are  made.  Notice  of  discontinu¬ 
ance  of  commercial  distribution  of  a  cos¬ 
metic  raw  material  should  be  submitted 
by  FD  Form  2514  within  180  days  after 
discontinuance  of  commercial  distribu¬ 
tion  becmnes  known  to  the  person  filing. 

§  172.8  Notification  of  person  submit¬ 
ting  cosmetic  product  ingredient 
statement  and  cosmetic  raw  material 
composition  statement. 

When  FD  Forms  2512  and  2513  are 
received,  the  Commissioner  of  Food  and 
Drugs  will  either  assign  a  permanent 
cosmetic  statement  number  or  an  FDA 
reference  number  in  those  cases  where  a 
permanent  number  cannot  be  sissigned. 
Receipt  of  the  forms  will  be  acknowl¬ 
edged  by  sending  the  individual  signing 
the  statement  an  appropriate  notice 
bearing  either  the  FDA  reference  num¬ 
ber  or  the  permanoit  cosmetic  state¬ 
ment  number.  If  the  person  submitting 
FD  Form  2512  hsis  not  complied  with 
§  172.5(b)  (1)  and  (2)  or  the  person  sub¬ 
mitting  FD  Forms  2513  has  not  complied 
with  8  172.6(b),  he  will  be  notified  as  to 
the  manner  in  which  his  statement  is  in¬ 
complete. 

§  172.9  Confidontiality  of  statements. 

(a)  Each  item  of  Information  con¬ 
tained  in,  attached  to,  or  included  with 
FD  Forms  2512,  2513,  2514,  and  amend¬ 
ments  thereto  and  constituting  a  trade 
secret  or  other  privileged  and  confiden¬ 
tial  commercial  information  exempt 
from  disclosure  to  the  public  must  be 
clearly  marked  as  confidential.  Each 
item  of  information  so  marked  must  be 
accompanied  by  a  statement  setting 
forth  adequate  grounds  to  Justify  its 
confidentiality.  If  the  Food  and  Drug 


Administration  concludes  that  an  item 
so  marked  is  not  exempt  from  disclosure 
to  the  public,  the  persim  submitting  the 
information  will  be  informed  and  will 
be  given  an  opportunity  to  appeal  that 
decision  to  the  Assistant  Commissioner 
for  Public  Affairs,  whose  decision  on  the 
matter  will  be  final. 

(b)  Data  and  information  otherwise 
exempt  from  public  disclosure  may  be 
revealed  in  administrative  or  court  en¬ 
forcement  proceedings  where  the  data  or 
information  are  relevant.  Any  such  use 
will  be  in  a  manner  that  reduces  public 
disclosure  to  the  minimum  necessary  un¬ 
der  the  circumstances. 

(c)  Data  and  information  otherwise 
exempt  from  public  disclosure  may  be 
disclosed  to  consultants,  advisory  com¬ 
mittees,  and  other  persons  who  are  spe¬ 
cial  government  employees.  Such  per¬ 
sons  are  thereafter  subject  to  the  same 
restrictiixis  with  respect  to  disclosure  as 
any  Food  and  Drug  Administration  em¬ 
ployee, 

§  172.10  Misbranding  by  refrrenre  to 
filing  or  to  statement  number. 

(a)  The  filing  of  an  FD  Form  2512  or 
2513  or  assignment  of  a  number  to  the 
statement  does  not  in  any  way  denote 
approval  by  the  Food  and  Drug  Admin¬ 
istration  of  the  firm  or  the  product.  Any 
representation  in  labeling  or  advertising 
that  creates  an  impression  of  ofBcial  ap¬ 
proval  because  of  such  filing  or  such 
number  will  be  considered  misleading, 
except  as  set  forth  in  paragraph  (b)  of 
this  section. 

(b)  The  manufacturer  or  supplier  of 
a  cosmetic  raw  material  that  has  been 
assigned  a  Food  and  Drug  Administra¬ 
tion  Cosmetic  Raw  Material  Composi¬ 
tion  Statement  number  (FDA  CRMCS 
No.)  pursuant  to  §  172.8  may  use  this 
number  without  violating  the  misbrand¬ 
ing  provision  of  this  section  under  the 
following  conditions: 

(1)  The  FDA  CRMCS  No.  is  placed 
on  the  label  of  the  container  which  is 
used  to  ship  or  transport  the  cosmetic 
raw  material  to  a  manufacturing  estab¬ 
lishment  if  the  principal  display  panel 
of  the  label  also  contains  the  following 
disclaimer;  "The  FDA  Cosmetic  Raw 
Material  Composition  Statement  number 
is  assigned  for  raw  material  identifica¬ 
tion  purposes  only  and  does  not  in  any 
way  denote  approval  of  the  firm  or  the 
raw  material  by  the  Food  and  Drug  Ad¬ 
ministration.”  The  disclaimer  phrase 
shall  be  prominently  placed  there<m  with 
such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  de¬ 
vices)  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual. 

(2)  The  FDA  CRMCTS  No.  is  used  in 
cosmetic  raw  material  trade  literature, 
catalogue  citations,  and  correspondence 
if  the  disclaimer  specified  in  subpara¬ 
graph  (1)  of  this  paragraph  is  made  on 
the  same  page  that  the  FDA  CRMCS  No. 
appears. 

Effective  date.  Part  170  shall  become 
effective  30  days  after  notice  that  FD 
Form  2511  is  available  for  distribution, 
and  Part  172  shall  become  effective  30 
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days  after  notice  that  FD  Forms  2512, 
2513,  and  2514  are  availsUale  for  distribu¬ 
tion.  Notice  of  the  date  each  OT  the  forms 
will  be  available  will  be  published  in  the 
Federal  Register.  It  is  antiOipated  that 
FD  Form  2511  will  be  available  on  a  date 
to  be  announced  during  April  1972  and 
that  FD  Forms  2512,  2513,  and  2514  wiU 
be  available  on  a  date  to  be  announced 
in  May  1972.  In  the  meantime,  those  de¬ 
siring  any  of  these  forms  may  submit 
requests  to  the  Food  and  Drug  Admin- 
istrati(Hi  as  set  forth  in  SS  170.4  and 
172.14  (21  CFn  170.4  and  172.4). 

Dated:  March  31,  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.72-S29e  Filed  4-8-72:8:45  am] 


Title  22— F0REI6N  RELATIONS 

Chapter  I — Department  of  Statn 

(Dept.  Reg.  106.657] 

PART  41— VISAS:  DOCUMENTATION 

OF  NONIMMIGRANTS  UNDER  THE 

IMMIGRATION  AND  NATIONALITY 

ACT,  AS  AMENDED 

Exchange  Visitors 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  amended  to 
provide  regulations  on  the  applicability 
of  section  212(e)  of  the  Immigration 
and  Nationality  Act,  as  amended,  to  alien 
exchange  visitors  who  enter  the  United 
States  or  thereafter  acquire  status  as 
an  exchange  visitor  and  engage  in  a  field 
of  specialized  knowledge  or  skill  which 
had  been  designated  by  the  Secretafy 
of  State  as  a  field  in  which  the  alien’s 
coimtry  of  nationality  or  last  residence 
clearly  required  the  services  of  persons 
so  engaged. 

Section  41.65  is  amended  to  read  as 
follows: 

§41.65  Exchange  visitoni. 

(a)  Classification.  An  alien  shall  be 
classifiable  as  an  exchsmge  visitor  if  he 
qualifies  under  the  provisions  of  section 
101(a)  (15)  (J)  of  the  Act  and  estab¬ 
lishes  to  the  satisfaction  of  the  consular 
officer  that: 

(1)  He  has  been  accepted  to  par¬ 
ticipate,  and  intends  to  participate,  in 
an  exchange  visitor  program  designated 
by  the  Department  as  evidenced  by  the 
presentation  of  a  properly  executed 
Form  DSP-66  (Certificate  of  Eligibility 
for  Exchange  Visitor  Statias) ; 

(2)  He  has  sufficient  funds  to  cover 
his  expenses  or  other  arrangements  have 
been  made  to  provide  for  his  expenses; 

(3)  He  has  sufficient  knowledge  of  the 
English  language  to  enable  him  to  under¬ 
take  the  program  for  which  he  has  been 
selected  or  the  organization  sponsoring 
him  is  aware  of  his  deficiency  in  this 
respect  and  has  indicated  its  willingness 


to  accept  him  regardless  of  that 
deficiency;  or  that 

(4)  He  is  the  spouse  or  minor  child  of 
such  an  exchange-visitor  program 
participant. 

(b)  Applicability  of  section  212(e)  of 
the  Act.  (1)  An  alien  is  subject  to  the 
2-year  foreign  residmce  requirement  of 
section  212(e)  of  the  Act  if — 

(1)  His  participation  in  one  or  more 
exchange  progrstms  was  wholly  or  par¬ 
tially  financed,  directly  or  indirectly,  by 
the  Government  of  the  United  States  or 
by  the  government  of  his  coimtry  of 
nationality  or  last  residence;  or 

(ii)  At  the  time  of  the  issuance  to  him 
of  an  exchange  visitor  visa  and  admission 
to  the  United  States,  or,  if  not  required 
to  obtain  a  nonimmigrant  visa,  at  the 
time  of  his  admission  to  the  United 
States  as  an  exchange  visitor,  or  at  the 
time  of  his  acquisition  of  such  status 
after  admission,  he  was  a  national  or 
resident  of  a  country  which  the  Secre¬ 
tary  of  State  had  designated,  through 
publication  by  public  notice  in  the 
Federal  Register,  as  clearly  requiring 
the  services  of  persons  engaged  in  the 
field  of  specialized  knowledge  or  skill  in 
which  the  alien  was  engaged  in  his 
exchange-visitor  program. 

(2)  For  the  purposes  of  this  subsec¬ 
tion,  the  terms  “financed  directly”  and 
“financed  indirectly”  shall  be  defined  as 
set  forth  in  i  63.1  of  this  chapter.  . 

(3)  If  an  alien  is  subject  to  the  2-year 
foreign  residence  requirement  of  section 
212(e)  of  the  Act,  the  spouse  or  child  of 
such  alien  shall  also  be  subject  to  such 
requirement  if  such  spouse  or  child  is 
admitted  to  the  United  States  pursuant 
to  section  101(a)  (15)  (J)  of  the  Act  for 
the  purpose  of  accompanying  or  follow¬ 
ing  to  Join  such  alien. 

(4)  The  consular  officer  to  whom  an 
alien  applies  for  an  exchange  visitor  visa 
shall,  prior  to  the  issuance  of  such  visa, 
determine  whether  the  alien  will  be  sub¬ 
ject  to  the  2-year  foreign  residence 
requirement  of  section  212(e)  of  the  Act 
if  admitted  to  the  United  States  under 
section  101(a)  (15)  (J)  of  the  Act,  and 
shall  inform  the  alien  of  such 
determination. 

Effective  date.  These  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register  (4-11-72) . 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  UJ3.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order 
because  the  regulations  contained  herein 
Involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104, 66  SUt.  174;  8  U.S.C.  1104) 

Dated:  March  31, 1972. 

Barbara  M.  Watson, 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

(FR  Doc.7a-5459  Plied  4-10-72:8:47  un] 


Tide  24— HOUSING  AND 
URBAN  DEVaOPMENT 

Chapter  II — Office  of  Assistant  Secre¬ 
tary  for  Housing  Production  and 

Mortgage  Credit- Federal  Housing 

Commissioner  (Federal  Housing 

Administration),  Department  of 

Housing  and  Urban  Development 
SUBCHAPTER  A — GENERAL 
(Docket  No.  R-72-177] 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 
Insurance  or  Mortgages 

Part  200  is  being  amended  to  add  a 
new  S  200.119  to  designate  officials  who 
may  act  on  behalf  of  the  Area  Director 
with  respect  to  the  execution  of  specified 
instruments  essential  to  the  insurance  of 
mortgages. 

Accordingly,  Part  200,  Subpart  D  is  . 
ammded  in  the  table  of  contents  and 
text  by  adding  a  new  §  200.119  as  follows: 
Sec. 

200.119  Designation  of  officials  to  perform 
certain  functions  with  respect  to 
the  Insurance  cd  mortgages. 

§  200.119  Designation  of  officials  to 
perform  certain  functions  with  re¬ 
spect  to  the  insurance  of  mortgages. 

(a)  Specification  of  functions.  Each 
of  the  officials  appc^ted  to  the  positions 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion  is  designated  to  act  for  the  Area 
Director  solely  for  the  purpose  of  execut¬ 
ing  the  following  instruments  essential 
to  the  approval  of  a  mortgage  for  insur¬ 
ance: 

(1)  The  regulatory  agreement  be¬ 
tween  the  Secretary  and  the  owner; 

(2)  The  agreement  and  certification 
betweoi  the  Secretary,  mortgagor,  and 
mortgagee; 

(3)  The  rent  supplement  contract  be¬ 
tween  the  Secretary  and  the  housing 
owner;  and 

(4)  The  endorsement  of  the  note  for 
mortgage  insurance. 

(b)  Officials  designated.  The  functions 
described  in  paragraph  (a)  of  this  sec¬ 
tion  may  be  exercised  by  the  officials  ap¬ 
pointed  to  the  following  positicms: 

(1)  The  Deputy  Area  Director; 

(2)  The  Director,  Operations  Division; 

(3)  The  Deputy  Director,  Operations 
Division;  and 

(4)  The  Assistant  to  the  Director,  Op¬ 
erations  Division. 

(Secretary’s  delegation  of  authority,  36  FA. 
5006.  Mar.  16,  1971) 
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Effective  date.  This  designation  shall 
be  effective  upon  publication  in  the  Ped- 
ERAi.  Register  (4-11-72). 

Eugene  A.  Oulleoge, 
Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit-FHA  Commissioner. 

[FR  Doc.72-5501  FUed  4-10-72;8:50  am] 


SUtCHArTER  I — MORTGAGE  AND  LOAN  IN¬ 
SURANCE  PROGRAMS  UNDER  NATIONAL 
HOUSING  Aa 

(Docket  No.  Rr-72-176] 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY¬ 
MENTS  FOR  RENTAL  PROJECTS 

Policy  Respecting  Fair  Market  Rentals 
in  Determination  of  Project  Feasi¬ 
bility 

Section  236  of  the  National  Housing 
Act  requires  a  mortgagor  to  establish, 
with  the  aimroval  of  the  Secretary,  a 
basic  monthly  rental  charge  and  a  fair 
market  monthly  rental  charge  for  each 
rental  unit  in  a  project.  In  processing 
applications  for  section  236  rental  proj¬ 
ects,  the  D^artment  will  now  require 
that  determinations  of  feasibility  be 
based  on  estimated  fair  market  rental 
charges  which  do  not  exceed  rents  ob¬ 
tainable  for  reasonably  comparable  non- 
subsidlzed  rental  dwelling  units  simi¬ 
larly  located.  An  exception  to  this  De¬ 
partment  policy  is  provided  for  projects 
to  be  located  in  deteriorating  residential 
neighborhoods.  TTie  excepticm  provides 
that  a  project  proposal  with  fair  mar¬ 
ket  rental  charges  exceeding  those  ob¬ 
tainable  in  a  deteriorating  neighborhood 
may  be  approved  upon  a  finding  that  the 
project  can  be  expected  to  contribute  to 
the  stabilization  or  Improvement  of  the 
neighborhood  and  that  the  fair  market 
rentals  do  not  exceed  those  obtain¬ 
able  in  comparable  projects  In  stable 
neighborhoods. 

Inasmuch  as  this  amendment  is  a 
statement  of  policy  of  the  Department, 
notice  and  public  procedure  hereon  are 
not  required. 

Accordingly,  Part  236  is  amended  by 
adding  a  new  9  236.56  to  read  as  follows: 

§  236.56  Determination  of  project  feasi¬ 
bility — fair  market  rentals. 

(a)  In  the  determination  of  project 
feasibility  prior  to  Issuing  a  commitment 
for  mortgage  insurance  imder  this  part, 
the  fair  market  rentals  estimated  In  ac¬ 
cordance  with  9  236.55(a)  (2)  shall  be  at 
a  level  that  can  be  expected  to  attract 
nonsubsidized  tenants,  who  will  pay  fair 
market  rentals,  and  shall  not  exceed  the 
rentals  obtainable  for  reasonably  com¬ 
parable  nonsubsidized  rental  dwelling 
units  similarly  located.  Adjustments  may 
be  made  In  such  rentals  to  reflect  addi¬ 
tional  management  services  such  as  in¬ 
creased  tenant  screening,  coimseling, 
and  Income  certtflcation  and  recertifica¬ 
tions. 

(b)  In  determining  the  feasibility  of 
a  project  to  be  located  in  a  deteriorating 
residential  neighborhood,  the  Commis¬ 


sioner  may  determine  a  project  to  be 
feasible  Tdth  estimated  fair  market 
rental  levels  hi  excess  of  those  than  can 
be  expected  to  attract  nonsubsidized  ten¬ 
ants  in  that  neighborhood  provided  that: 

(1)  The  estimated  fair  market  rentals 
do  not  exceed  estimated  fair  market 
rentals  obtainable  in  comparable  proj¬ 
ects  in  more  stable  neighborhoods,  and 

(2)  The  proposed  project  can  be  ex¬ 
pected  to  ccmtrlbute  to  the  stabilization 
or  Improvement  of  the  neighborhood. 

(Secs.  211  and  236,  52  Stat.  23,  82  SUt.  498; 
12  US.O.  1717b,  1715Z-1) 

Effective  date.  This  regulation  is  ef¬ 
fective  on  May  10,  1972. 

Eugene  A.  Ouli.xdge, 
Assistant  Secretary-Commissioner. 

(FR  Doc.72-5500  FUed  4-10-72;8:50  am] 


Title  28— INTERNAL  REVENUE 

Chaptea  I— Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 
[TD.  7178] 

PART  147— TEMPORARY  REGULA¬ 
TIONS  UNDER  THE  INTEREST 
EQUALIZATION  TAX  ACT 

Place  for  Filing  Notice  of  Acquisition 
of  Canadian  Issues — Form  3779 

In  order  to  prescribe  a  new  place  for 
filing  notices  of  acquisition  of  Canadian 
Issues  on  Form  3779  under  9  147.4-1  of 
the  temporary  regulations  cmiceming 
the  Interest  equalization  tax  (26  CFR 
Part  147).  9  147.4-1  (c)  (2)  is  amended, 
effective  May  11, 1972,  to  read  as  follows: 

§  147.4—1  Exclusion  for  original  or  new 
issues  where  required  for  interna¬ 
tional  monetary  stability. 

•  •  •  •  • 

(c)  Notice  of  acquisition  of  Canadian 
issues.  •  •  ■  • 

(2)  Manner  of  filing.  Except  as  other¬ 
wise  provided  in  the  Instructions  accom¬ 
panying  the  form,  each  UJ3.  person 
claiming  an  exclusion  for  an  acquisition 
of  original  or  new  Canadian  stock  or  debt 
obligations  under  section  4917(a)  in 
accordance  with  Executive  Order  No. 
11304  (or  in  accordance  with  Executive 
Order  No.  11175  with  respect  to  an  acqui¬ 
sition  made  before  September  12,  1966) , 
shall  file  the  notice  of  acquisition  re¬ 
quired  under  this  section  on  Form  3779 
with  the  Internal  Revenue  Service  Cen¬ 
ter,  310  Lowell  Street,  Andover,  MA 
01812,  and  such  notice  shall  set  forth 
the  infminaticm  required  by  the  form. 

•  •  •  •  • 
Because  this  Treasury  decision  amends 
existing  temporary  regulations  merely 
by  changing  the  place  for  filing  forms  of 
notice  of  acquisition  of  Canadian  issues 
(Form  3779)  in  a  manner  not  unfavor¬ 
able  to  taxpayers,  it  is  hereby  found  that 
it  is  mmecessary  to  issue  this  Treasury 
decision  with  notice  and  public  proce¬ 
dure  thereon  imder  sectlm  553(b)  of 
title  5  of  the  United  States  Code,  or  sub¬ 


ject  to  the  effective  date  limitation  of 
section  553(d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  UR.C.  7805) 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Approved:  April  3,  1972. 

Frederic  W.  Hickman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.72-5872  Filed  4-10-72:8:46  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  1— GENERAL  PROVISIONS 

Public  Participation  in  Regulatory 
Development 

On  page  3552  of  the  Federal  Register 
of  February  17. 1972,  there  was  puUished 
a  notice  of  proposed  rule  making  to  issue 
a  regulation  concerning  the  policy  of  the 
Veterans  Administration  to  use  rule 
making  procedures  in  certain  cases  even 
though  not  required  by  law.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations. 

No  written  objections  have  been  re-, 
cdved.  It  has  be^  determined,  however, 
that  it  would  be  more  appropriate  to  re¬ 
fer  to  the  new  procedures  as  regulatory 
development  procedures  rather  than  rule 
making  procedures.  Hence,  the  proposed 
regulation  is  hereby  adopted  subject  to 
the  following  changes: 

In  the  title  and  the  first  and  third 
sentences  the  words  "rule  making,”  each 
time  they  occur,  are  changed  to  read 
“regulatory  develcHuncnt.” 

Effective  date.  This  regulation  is  effec¬ 
tive  upon  publication  in  the  Federal 
Register  (4-11-72). 

Approved:  April  4,  1972. 

By  the  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

New  9  1.12  is  added;  to  read  as  follows: 

§  1.12  Public  paVticipation  in  regulatory 
developmenL 

It  is  the  policy  of  the  Veterans’  Ad¬ 
ministration  to  afford  the  public  general 
notice,  published  in  the  Federal  Reg¬ 
ister,  of  proposed  regulatory  develop¬ 
ment,  and  an  opportunity  to  participate 
in  the  regulatory  development  in  accord¬ 
ance  with  the  provisions  of  the  Adminis¬ 
trative  Procedure  Act  (APA) .  All  written 
comments  received  wlU  be  available  for 
public  inspection.  Exceptions  to  the 
policy  of  permitting  public  participation 
in  the  regulatory  develoixnent  may  be 
authorized  by  the  Administrator  or  one 
of  his  Deputies  if  adequately  Justified 
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and  concurred  in  by  the  O^ieral  Coun* 
sd.  Such  exceptions,  unless  public  com¬ 
ment  Is  required  by  statute,  may  be  rec¬ 
ommended  when  (a)  the  proposed  regu- 
latlcns  consist  of  interpretative  rules, 
general  statements  of  policy,  or  rules  of 
Veterans’  Administration  organization 
procedure  or  practice,  or  (b)  when  the 
Veterans’  Administration  for  good  cause 
finds  (and  incorporates  the  finding  and 
a  brief  statement  of  reasons  therefor  in 
the  rules  issued)  that  notice  and  public 
procedtwe  therecm  are  impracticable,  un¬ 
necessary,  or  contrary  to  the  pid>lic  in¬ 
terest.  (5  JJB.C.  553) 

(FR  Doc.  73-6494  FUed  4-l(>-72;8:4e  am] 


Title  40— PROTECTION  OF 
ENVIRONMEIIT 

Chapter  I— Environmental  Protection 
Agency 

SUSCHAPTfR  E— KSTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 

PESTICIDE  CHEMICALS  IN  OR  ON 

RAW  AGRICULTURAL  COMMODI¬ 
TIES 

4-(Methylsulfonyl)-2,6-Dinitro-N,N- 

Dipropylaniline 

A  petition  (PP  0F0981)  was  filed  by 
£KieU  Chemical  Co.,  Division  of  Shell  Oil 
Co..  1700  K  Street  NW.,  Washington,  DC 
2000€,  in  accordance  with  provisions  of 
-the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  amended  (21  UB.C.  346a),  pro¬ 
posing  establishment  of  tolerances  for 
negligible  residues  of  the  herbicide  4- 
(methylsulfonyl)  -  2,  6  -  dinitro-ATA^-di- 
prcvylaniline  in  or  on  the  raw  agricul¬ 
tural  commodities  carrots  at  0.2  part  per 
million  and  grapes,  cucurbits,  and  root 
crop  vegetables  (except  carrots)  at  0.1 
part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  request 
for  tolerances  on  carrots  and  root  crop 
vegetables. 

Prior  to  December  2,  1970,  the  Secre¬ 
tary  of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur¬ 
pose  for  which  a  tolerance  is  being  estab¬ 
lished,  and  the  Pish  smd  Wildlife  Serv¬ 
ice,  Department  of  the  Interior,  stated 
that  it  has  no  objection  to  the  proposed 
tolerance. 

Part  120,  Chapter  I,  ’Title  21  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  m  (36  FH.  424) .  Subsequently, 
Part  420,  Chapter  m,  ’Title  21  was  re¬ 
designate  Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  ’Title  40  (36 
FJl.  22369). 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  ’The  proposed  uses  are  not  reason¬ 
ably  expected  to  result  in  residues  of  the 
pesticide  in  eggs,  meat,  milk,  and  poultry. 
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The  uses  are  classified  in  the  category 
specified  in  1 180.6(a)  (S). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  hMdth. 

’Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
UB.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protecttcm  Agency  (35  FJl. 
15623),. and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  FJl.  9038) ,  S  180.237  is  revised 
to  read  as  follows: 

§  180.237  4- (Methylsulfonyl)  •2,6-dini- 
tro-lV,/V-dipropylanUinc;  tolerance* 
for  residues. 

Thlerances  are  established  for  negligi¬ 
ble  residues  of  the  herbicide  4-(methsd- 
sulfonyl)  -  2,6-dlnltro-NJ7-dlpr(vylanl- 
line  in  or  on  the  raw  i^riculttiral 
commodities  broccoli,  brussels  sprouts, 
cabbage,  cauliflower,  cottonseed,  cucur¬ 
bits,  forage  legumes,  fruiting  vege^les, 
grapes,  peanuts,  safflower  seed,  seed,  and 
pod  vegetables,  and  soybeans  (dry  form) 
at  0.1  part  per  million. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  CHerk,  Environ¬ 
mental  Protection  Agency,  Room  3175, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  h^- 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are* 
supported  by  groimds  legally  sufficient 
to  Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandiun 
or  brief  in-support  thereof. 

Effective  date.  ’This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (4-11-72). 

(Sac.  408(<1)(2).  68  Stat.  612;  21  U.S.C. 
346a(<1)(2)) 

Dated:  April  5, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
tor  Pesticides  Programs. 

[FR  Doc.72-6476  FUed  4-10-72;8:48  am] 


PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Methanearsonic  Acid 

A  petition  (PP  2F1181)  was  filed  by 
the  Ansul  Co..  Marinette,  Wis.  54143,  in 
accordance  with  provisicms  of  the  Fed¬ 


eral  Food,  Drug,  and  Cosmetic  Act  (21 
UJB.C.  346a) ,  proposing  establishment  of 
a  tolerance  for  negligible  residues  of  the 
herbicide  methanearsonic  acid  (calcu¬ 
lated  as  AsiQi)  in  or  on  the  raw  agri¬ 
cultural  commodity  citrus  fruit  at  0.35 
part  per  million  resulting  from  iqH>lica- 
tion  of  the  disodium  and  monosodium 
salts  of  methanearsonic  acid. 

Part  120,  Chapter  I,  Title  21  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  m  (36  FJl.  424) .  Subsequently, 
Part  420,  Chapter  m.  Title  21  was  re¬ 
designated  Part  180  and  transferred  to 
Subchapter  E,  Ch;tq}ter  I,  Title  40  (36 
FJl.  22369). 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  r^e- 
vant  material,  it  is  (xmcluded  that: 

1.  The  compound  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  being 
established. 

2.  Tlie  proposed  usage  is  not  reason¬ 
ably  expected  to  result  in  residues  of  the 
pesticide  in  eggs,  meat,  milk,  and  poultry. 
’The  usage  is  classified  In  the  category 
specified  in  S  180.6(a)  (3). 

3.  The  tolerance  established  by  this 
order  is  not  a  negligible  level,  but  it  will 
protect  the  public  health. 

’Therefore,  pursuant  t9  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
UB.C.  3<*6(d)(2)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agmcy  (35  FJl. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro- 
.  grams  (36  FJl.  9038),  1  180.289  is  re¬ 
vised  to  read  as  follows : 

§  180.289  Methanearsonic  acid;  toler¬ 
ances  for  residues. 

Tolerances  are  established  for  resi¬ 
dues  of  the  herbicide  methanearsonic 
acid  (calculated  as  As,0>)  from  applica¬ 
tion  of  the  disodium  and  monosodium 
salts  of  methanearsonic  acid  in  or  on 
raw  agricultural  commodities  as  follows: 

0.7  part  per  mUllon  in  or  on  cotton¬ 
seed. 

0.35  part  per  million  in  or  on  citnis 
fruit. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  OTder  may  at 
any  time  within  30  dajrs  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen¬ 
tal  Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and 
Indepmdence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  ObJecti(ms  shall  show 
wherein  the  person  filing  will  be  ad- 
versdy  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  ^Jectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objecticms  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objecticms  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandiun  or 
brief  in  support  thereof. 
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Effective  date.  Tills  order  shall  become 
effective  on  Its  date  of  publication  In  the 
Fedbral  Register  (4-11-72). 

(Sec.  40e(<l)  (2).  68  Stat.  512;  21  U.S.C.  34ea 
(d)(2)) 

Dated:  April  5,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs.. 
(FR  Doc.72-6476  PUed  4-10-72;8:48  am] 


Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  lAnd  Order  6197] 

[Idaho  3844] 

IDAHO 

Revocation  of  National  Forest 

Administrative  Site  Withdrawals 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR. 
4831) ,  it  Is  ordered  as  follows: 

1.  The  departmental  orders  of  De¬ 
cember  30,  1907,  and  March  16,  1908, 
withdrawing  national  forest  lands  as  ad¬ 
ministrative  sites,  are  hereby  revoked  so 
far  as  they  affect  the  following  described 
lands: 

Cache  National  Forest 

BOISE  MERIDIAN 

Green  Basin  Administrative  Site 
T.  14  S.,  R.  42  E., 

Sec.  32,  an  area  deecrlbed  by  metes  and 
bounds  In  the  SV^NE>4  and  NV4SE%,  as 
shown  on  a  plat  on  file  In  the  Idaho 
State  Office  of  the  Bureau  of  Land 
Management. 

The  area  described  contains  approxi¬ 
mately  67.1  acres  in  Bear  Lake  Coimty. 

Targhee  National  Forest 
Coal  Kiln  Administrative  Site 

T.  11  N..  R.  27  E.  (liotracted  Survey), 

Sec.  1,  SW>4NE^. 

The  area  described  contains  40  acres  in 
Lemhi  County. 

2.  At  10  a.m.  on  May  11, 1972,  the  lands 
shall  be  open  to  such  forms  of  disposi¬ 
tion  as  may  by  law  be  made  of  national 
forest  lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  5, 1972. 

|FR  Doc.72-6452  FUed  4-10-72;8:46  am] 

[Public  Land  Order  6198] 
[Wyoming  31006] 

WYOMING 

Partial  Revocation  of  Stock 

Driveway  Withdrawal 

By  vlrt\ie  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 


1916,  39  Stat.  865,  as  amended,  43  UB.C. 
sec.  300  (1970),  it  is  ordered  as  follows: 

1.  The  departmental  order  of  March 
18,  1920,  creating  Stock  Driveway  With¬ 
drawal  No.  128  (Wyoming  No.  13),  is 
hereby  revidied  so  far  as  it  affects  the 
following  described  land: 

Sixth  Principal  Meridian 

T.  39  N.,  R.  90  W., 

Sec.  23,  SE>4SE]4SW^SW^. 

The  area  described  contains  2.5  acres 
in  FYemont  County. 

The  land  lies  some  3  miles  northeast 
of  Lost  Cabin,  Wyo.  The  terrain  is  flat 
to  gently  rolling  at  a  mean  elevation  of 
5,600  feet.  Soils  are  a  mixture  of  sand, 
silt,  and  clay  on  limey  shales.  Vegeta¬ 
tion  is  conflned  to  sagebrush,  assorted 
short  grasses,  weeds,  and  semidesert  type 
shrubs. 

2.  At  10  a.m.  cm  May  11,  1972,  the  land 
shall  be  open  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  received  at  or  prior  to  10  a.m.  on 
May  11,  1972,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  flling. 

The  land  has  been  and  continues  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  loca¬ 
tion  imder  the  U.S.  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Cheyenne,  Wyo. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  5, 1972. 

[FR  Doc.72-6463  Filed  4-10-72;8:46  am] 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 
[8.0.  1074,  Arndt.  4] 

PART  1033 — CAR  SERVICE 

Union  Pacific  Railroad  Co.  Authorized 

To  Operate  Over  Certain  Trackage 

of  Burlington  Northern  Inc. 

At  a  sessiem  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washingt<m,  D.C.,  on  the 
29th  day  of  March  1972. 

Upcm  further  consideration  of  Service 
Order  No,  1074  (36  F.R.  12225,  25424; 
37  F.R.  1046,  4429),  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered,  That  §  1033.1074  Service 
Order  No.  1074  (Union  Pacific  Railroad 
Co.  authorized  to  operate  over  certain 
trackage  of  Burlington  Northern  Inc.) 
be,  and  it  is  hereby,  amended  by  substi¬ 
tuting  the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 


(e)  Expiration  date.  This  order  shall 
exim«  at  11:59  pm..  April  30,  1972,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commissioii. 

Effective  date.  Tbls  amendment  shall 
become  effective  at  11:59  pm.,  March  31, 
1972. 

(Secs.  1,  12,  16  and  17(2),  24  SUt.  379,  383, 
384,  as  amended;  49  UJB.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
16(4),  and  17(2).  40  Stat.  101,  as  amended. 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  oi  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OfQce  of  the  S^retary  of  the  C(Hn- 
misslon  at  Washington.  D.C.,  and  by 
filing  it  with  the  Director,  OfQce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.72-552S  Filed  4-10-72;8:62  am] 


[Ex  Parte  MO-19  (Sub.  15)  ] 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER¬ 
STATE  OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers 
of  Household  Goods;  Reservation 
of  Vehicle  Space  by  Shippers 

Order.  At  a  general  session  of  the  In¬ 
terstate  Commerce  Commission,  held  at 
its  OfQce  in  Washington.  D.C.,  on  the  28th 
day  of  February  1971. 

It  appearing,  that  on  the  Commis¬ 
sion’s  own  motiim  a  rule  making  pro¬ 
ceeding  was  initiated  on  June  17,  1971 
(36  P.R.  11671),  to  determine  whether  it 
would  be  in  the  public  interest  to  modify 
and  revise  .the  Commission’s  regulations 
applicable  to  the  motor  transportation 
of  household  goods  so  as  to  regulate  or 
prohibit  estimates  and  charges  based  on 
space  reservation  for  a  portion  of  a 
vrtilcle. 

It  further  appearing,  that  investiga¬ 
tion  of  the  matters  and  things  Involved 
in  these  proceedings  has  been  made  and 
that  the  Commission  has  made  and  filed 
its  report  herein  containing  its  findings 
of  facts  and  conclusions  thereon,  which 
report  is  hereby  referred  to  and  made  a 
part  hereof; 

It  is  ordered.  That  §§  1056.7  and  1056.3, 
and  1056.12(b),  of  Part  1056  of  Chap¬ 
ter  X  of  Title  49  of  the  Code  of  Federal 
Regulations,  Transportatlcxi  of  House¬ 
hold  Goods  in  Interstate  or  Foreign  Com¬ 
merce,  be,  and  they  are  hereby,  modified 
and  revised  in  the  fc^owing  manner. 

1.  Amend  49  CFR  1056.3  by  adding 
paragraph  (d)  to  read: 
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§  1056.3  Accessorial  or  terminal  serv¬ 
ices;  tariff's  providing  therefor;  con¬ 
tainers,  packing,  and  unpacking 
charges. 

*  •  •  •  • 

(d)  Estimates  and  charges  hosed  on 
space  reservation  for  a  portion  of  a  vehi¬ 
cle  prohibited.  Carrier  estimates  and 
charges  made  in  compliance  with  this 
subsection  shall  not  be  based  upon  spe¬ 
cific  reservation  by  a  shipper  of  a  por¬ 
tion  of  the  capacity  of  a  vehicle.  Each 
motor  common  carrier  of  household 
goods  shall  file  with  the  Regional  Office 
of  the  Interstate  Commerce  Conmiission 
in  the  region  in  which  the  carrier  main¬ 
tains  its  principal  office,  a  quarterly  re¬ 
port.  on  a  report  form  prescribed  by  the 
Commission,  of  all  instances  during  the 
reporting  period  in  which  the  carrier 
^lit  or  divided  tendered  shipments 
weighing  less  than  10,000  pounds,  for 
transportation  (includipg  pickup  or  de¬ 
livery)  on  two  or  more  vehicles.  The 
report  shall  contain  the  total  number 
of  shipments  delivered  by  the  carrier  (on 
a  monthly  basis) ,  and  the  total  number 
of  such  split  shipments  delivered  by  the 
carrier  (on  a  monthly  basis) ,  as  well  as 
the  bill  of  lading  number  and  the  vehicle¬ 
load  manifest  number  for  each  such  split 
shipment. 

§  1056.7  [Amended] 

2.  Revise  49  CFR  1056.7,  Summary  of 
Information  for  Shippers  of  Household 
Goods,  the  chiq>ter  entitled  “How  Do  I 
Know  the  'Weight  of  My  Shipment?”,  by 
adding  the  following  paragraph  after  the 
last  paragraph; 

Tou  are  entitled  to  have  your  shipment 
tranq>orted  without  reserving  space  on  a 
moving  van.  A  carrier’s  estimates  and  charges 
may  not  be  based  on  the  reservation  of  a 
portion  of  the  space  of  the  moving  van.  It 
may  sometimes  be  necessary  for  a  mover  to 
loan  part  of  your  shipment  onto  one  partially 
loaded  vehicle  and  the  remaining  part  of  your 
shipment  onto  another  partially  loaded  vehi¬ 
cle  In  order  to  use  vehicle  space  with  the 
maximum  elBclency.  The  carrier  Is  required 
to  report  such  instances  to  the  Commission 
where  the  total  weight  of  your  shipment  does 
not  exceed  10,000  pounds. 

3.  Amend  49  CFR  1056.12(b)  by  add¬ 
ing  after  the  last  sentence  the  following: 

§  1056.12  Reasonable  4b>patch. 

•  •  •  •  • 

(b)  •  •  •  Shipper  is  entitled  to  have 
his  shipment  transported  without  re¬ 
serving  specific  space  in  a  vehicle.  Esti¬ 
mates  or  charges  based  on  space  reserva¬ 
tion  for  a  portion  of  a  vehicle  are 
prohibited. 

•  *  •  *  • 

It  is  further  ordered.  That  the  amend¬ 
ments  specified  in  the  next  preceding 
paragraphs  be,  and  they  are  hereby,  pre¬ 
scribed  to  become  effective  April  28, 1972, 
and  to  apply  only  on  household  goods 
removed  from  the  shipper’s  premises  on 
and  after  the  said  effective  date. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,.  D.C.,  and  by 


filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5522  PUed  4-10-72:8:51  am] 


SU8CHAPTER  B — PRACTICE  AND  PROCEDURE 
[Ex  Parte  275] 

PART  11  15— ISSUANCE  OF  SE¬ 
CURITIES,  ASSUMPTION  OF  OB¬ 
LIGATIONS  AND  FILING  OF 

CERTIFICATES  AND  REPORTS 

Expanded  Definition  of  Term 
“Securities" 

Order.  At  a  general  session  of  the  In¬ 
terstate  Commerce  Commission,  hdd  at 
its  office  in  Washington,  D.C.,  on  the  22d 
day  of  March  1972. 

It  appearing,  that  the  Commission,  on 
the  date  hereof,  has  made  and  filed  Its 
report  in  this  proceeding  setting  forth 
its  conclusions  and  findings  and  its  rea¬ 
sons  therefor,  which  report  is  hereby 
referred  to  and  made  a  part  hereof; 
and  » 

It  further  appearing,  that  since  the 
proposed  amendments  to  existing  reg¬ 
ulations  relate  to  matters  of  practice  and 
procedure  resulting  from  the  herein  pro¬ 
ceeding,  further  notice  and  puUic  pro¬ 
ceedings  under  5  UB.C.  533  are  not 
necessary  and  good  cause  exists  for  mak¬ 
ing  the  amendments  effective  within  60 
days  after  publication  thereof  in  the 
Federal  Register: 

It  is  ordered,  that  Part  1115  of  Sub¬ 
chapter  B  of  C:3is4>ter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  be,  and 
it  is  her^y,  amended  by  adding  the  fol¬ 
lowing  to  Form  BF-6,  referred  to  in 
S  1115.1: 

Item  2(c).  A  statement  clearly  outlining 
the  measures  taken  by  a  carrier,  and  its 
subsidiaries  or  afflliatee,  to  insure  that  com¬ 
pliance  'with  section  10  of  the  Clayton 
Antitrust  Act  (15  UB.O.  20)  has  been 
achieved  with  respect  to  the  proposed  fi¬ 
nancing  and  aU  nonsecurity  financing  en¬ 
tered  into  in  the  current  year  of  the 
application  and  the  2  previous  calendar  years. 

Item  2(d).  Applicant  shall  file  a  lUt  of 
the  amounts,  terms,  and  purposes  of  all 
nonsecurity  financing  for  the  current  year 
and  2  previous  calendar  years,  by  separate 
category,  including,  but  not  limited  to,  con¬ 
ditional  sale  contracts,  chattel  mortgages, 
security  agreements,  mortgages,  deeds  of 
trust,  loan  agreements  in  the  nat\u%  of 
standby  credit  agreements,  credit  agree¬ 
ments,  and  advances. 

The  terms  of  each  category  of  nonsecurity 
financing  shall  include  the  interest  rate, 
terms  of  repayment,  collateral  pledged  as 
security  therefor,  material  restrictions  of 
such  arrangements,  as  weU  as  detailed  break¬ 
down  as  to  the  use  of  the  proceeds  or 
credit  thus  obtained,  specifically  identifying 
uses  for  noncarrier  purposes. 

Item  2(e).  ^pllcant  shall  file  the  follow¬ 
ing: 

(1)  Consolidated  balance  sheet  and  a  con¬ 
solidated  income  statement  for  applicant 
and  its  subsidiaries,  showing  intercompany 
eliminations. 


(11)  A  balance  sheet  and  income  state¬ 
ment  for  each  (rf  applicant's  subeldlanes, 
or  if  this  is  not  possible,  a  statement  list¬ 
ing  the  annual  net  Income  and  stockholders’ 
equity  (net  worth)  of  each  of  the  subsidi¬ 
aries. 

(iii)  Applicant’s  pro  forma  Income  state¬ 
ment  showing  its  forecasted  revenues,  ex¬ 
penses,  and  net  income  for  the  12  months 
following  the  application  date. 

(Iv)  Applicant’s  cash  fiow  statement  tor 
the  12  months  preceding  the  filing  of  the 
iq>pllcatlon  and  its  forecasted  cash  fiow  state¬ 
ment  for  the  12  months  subsequent  to  such 
filing.  These  statements  should  show  open¬ 
ing  cash  on  hand,  receipts  by  categories,  dis¬ 
bursements  by  itmns,  and  cash  balance  at 
the  end  of  the  period,  with  a  breakdown  of 
funds  fiowing  to  and  from  carrier  sub¬ 
sidiaries. 

It  is  further  ordered.  That  this  order 
shall  become  effective  60  days  after  pub¬ 
lication  in  the  Federal  Register; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
this  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  CTommisslon. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5528  FUed  4-10-72:8:51  am] 

Tide  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (4-11-72). 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

J.  CLARK  SALYER  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  J.  Clark  Salyer 
National  Wildlife  Refuge,  N.  Dak.,  Is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  or>en 
areas,  comprising  1,000  acres  or  9  percent 
of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  and  described 
in  a  leaflet  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re- 
^onal  Director.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  condition: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  6,  1972, 
through  September  14,  1972,  daylight 
hours  only.  The  provisions  of  this  special 
regulation  supplement  the  regulations 
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which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Part  33.  and  are  effective 
through  September  14. 1972. 

Robert  C.  Fields, 
Refuge  Manager,  J.  Clark  Salyer 
National  Wildlife  Refuge,  Up- 
ham,  N.  Dak. 

April  3.  1972. 

[FR  Doc.7a-fi458  FUed  4-10-72;8:46  am] 

PART  33— SPORT  FISHING 

Rice  Lake  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulation  is  ef> 
fective  on  date  of  publication  in  the  Fed¬ 
eral  Register  (4-11-72). 


§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Minnesota 

RICE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Rice  Lake  Na¬ 
tional  Wildlife  Refuge,  Minn.,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  posted  area 
comprising  50  acres  is  delineated  on  a 
map  available  at  the  refuge  headquar¬ 
ters  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snell- 
ing,  Minneapolis.  Minn.  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 
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(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  13, 1972, 
through  S^tember  30, 1972,  during  day¬ 
light  hours  only. 

(2)  The  use  of  motors  on  boats  is  not 
permitted. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  areas  generally  which 
are  set  forth  in  Title  50.  Part  33,  and  are 
effective  through  September  30,  1972. 

Carl  E.  Pospichal, 
Refuge  Manager,  Rice  Lake 
National  Wildlife  Refuge,  Mc¬ 
Gregor,  Minn.  55760. 

April  4,  1972. 

[FR  Doc.72-6511  FUed  4-10-72;8:60  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Certain  Corporate  Reorganizations 

Notice  is  hereby  givoi  that  the  regu¬ 
lations  proposed  to  be  prescribed  under 
secticms  358,  362,  and  368  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  which  were 
published  in  tentative  form  with  a  notice 
of  proposed  rule  making  in  the  Federal 
Register  for  April  23.  1968  (33  FJl. 
6163) ,  are  withdrawn. 

Further,  notice  is  hereby  given  that 
the  regulations  set  forth  in  tentative 
form  below,  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Reve¬ 
nue.  with  the  approval  of  the  Secretary 
of  the  Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com¬ 
ments  or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer¬ 
ably  in  six  copies,  to  the  Commissioner 
of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington.  D.C.  20224,  by 
May  11,  1972.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by 
any  person  u{X)n  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regrulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  May  11,  1972.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  sub^uent  issue  of  the  Federal  Regis¬ 
ter,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Of¬ 
fice  of  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  issued  under 
the  authority  contained  in  section  7895 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805). 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  (7FR  Part  1)  to  section 
218  of  the  Revenue  Act  of  1964  (78  Stat. 
57)  and  the  Act  of  October  22.  1968 
(82  Stat.  1310),  such  regulatiiHis  are 
amended  as  follows: 

Paragraph  1.  Secticm  1.358  is  amended 
by  revising  subsection  (e)  of  section  358 
and  the  historical  note  to  read  as  fol¬ 
lows: 

§  1.358  Statutory  provisions;  basis  to 
distributees. 

Sec.  368.  Basis  to  distributees.  •  •  • 

(e)  Exception.  Tbls  section  shaU  not  iq>- 
ply  to  property  acquired  by  a  corporation 


by  the  ezcbimge  ot  Its  stock  or  seciirltles  (or 
tbe  stock  or  securities  of  a  oorpc»«tlon  whlcb 
Is  In  .control  of  the  acquiring  corporation) 
as  consideration  In  whole  or  In  part  for  the 
transfer  of  the  property  to  it. 

(Sec.  368  as  amended  by  sec.  31,  Technical 
Amendments  Act  1968  (73  Stat.  1630);  see. 
3(a),  Act  of  Oct.  33.  1968  (Public  Law  90-631, 
83  8tet.  1311)1 

Par.  2.  Sectiixi  1.358-4  is  amended  to 
read  as  follows: 

§  1.358—4  Exceptions. 

(a)  Plan  of  reorganization  adopted 
after  October  22,  1968.  In  the  case  of  a 
plan  of  reorganization  adopted  after  Oc¬ 
tober  22, 1968,  section  358  does  not  apply 
in  determining  the  basis  of  property  ac¬ 
quired  by  a  corporation  in  connection 
with  such  reorganization  by  the  ex¬ 
change  of  its  stock  or  securities  (or  by 
the  exchange  of  stock  or  securities  of 
a  corporation  which  is  in  control  of  the 
acquiring  corporation)  as  the  consider¬ 
ation  in  whole  or,  in  part  for  the  trans¬ 
fer  of  the  property  to  it.  See  section  362 
and  the  regulations  pertaining  to  that 
section  for  rules  relating  to  basis  to 
corporations  of  property  acquired  in 
such  cases. 

(b)  Plan  of  reorganization  adopted  be¬ 
fore  October  23,  1968.  In  the  case  of  a 
plan  of  reorganization  adopted  before 
October  23,  1968,  section  358  does  not 
apply  in  determining  the  basis  of  prop¬ 
erty  acquired  by  a  corporation  in  con¬ 
nection  with  such  reorganization  by  the 
issuance  of  stock  or  securities  of  such 
corporation  (or  by  the  issuance  of  stock 
or  securities  of  another  corporation 
which  is  in  control  of  such  corporation) 
as  the  consideration  in  whole  or  in  part 
for  the  tnmsfer  of  the  property  to  it. 
The  term  "issuance  of  stock  or  secu¬ 
rities"  includes  any  transfer  of  stock  or 
securities,  including  stock  or  securities 
which  were  purchased  or  were  acquired 
as  a  contribution  to  capital.  See  section 
362  and  the  regulations  pertaining  to 
that  section  for  rules  relating  to  basis 
to  corporations  of  property  acquired  in 
such  cases. 

Par.  3.  Section  1.362  is  amended  by  re¬ 
vising  subsection  (b)  of  section  362  and 
by  adding  a  historical  note  to  read  as 
follows: 

§  1.362  Statutory  provisiom;  basis  to 
corporations. 

Sec.  363.  Basis  to  corporations.  •  •  • 

(b)  Transfers  to  corporations.  If  prc^erty 
was  acquired  by  a  corporation  In  connection 
with  a  reorganization  to  which  this  part 
applies,  then  the  basis  shall  be  tbe  same  as  It 
would  be  In  the  hands  of  the  transferor.  In¬ 
creased  In  tbe  amount  of  gain  recognized  to 
the  transferor  on  such  transfer.  Tbls  sub¬ 
section  shall  not  apply  If  the  property  ac¬ 
quired  consists  of  stock  or  secvirltles  In  a 
corporation  a  party  to  tbe  reorganization, 
\mles8  acquired  by  the  exchange  of  stock  or 
securities  of  tbe  transferee  (or  of  a  corpora¬ 
tion  which  la  In  control  of  the  transferee) 


as  the  consideration  In  whole  or  In  part  for 
the  transfer. 

•  •  •  •  • 

(Sec.  362  as  amended  by  see.  3.  (b).  Act  of 
Oct.  22,  1968  (Public  Law  90-621,  82  Stat. 
1311)1 

Par.  4.  Section  1.362-1  is  amended  to 
read  as  follows: 

§  1.362—1  Basis  to  corporations. 

(a)  In  general.  Section  362  provides, 
as  a  general  rule,  that  if  property  was 
acquired  on  or  after  June  22,  1954,  by  a 
corporation  (1)  in  connection  with  a 
transaction  to  which  section  351  (relat¬ 
ing  to  transfer  of  property  to  corporation 
controlled  by  transferor)  applies,  (2)  as 
paid-in  surplus  or  as  a  contribution  to 
capital,  or  (3)  in  connection  with  a  re¬ 
organization  to  which  Part  m,  subchap¬ 
ter  C,  Chapter  1  of  the  Code  applies,  then 
the  basis  shall  be  the  same  as  it  would 
be  in  the  hands  of  the  transferor,  in¬ 
creased  in  the  amount  of  grain  recognized 
to  the  transferor  on  such  transfer,  (See 
also  S  1.362-2.) 

(b)  Exceptions.  (1)  In  the  case  of  a 
plan  of  reorganization  adopted  after  Oc¬ 
tober  22,  1968,  section  362  does  not  apply 
if  the  property  acquired  in  connection 
with  such  reorganization  consists  of 
stock  or  securities  in  a  corporation  a 
party  to  the  reorganization,  unless  ac¬ 
quired  by  the  exchange  of  stock  or  secu¬ 
rities  of  the  transferee  (or  of  a  corpora¬ 
tion  which  is  in  control  of  the  transferee) 
as  the  consideration  in  whole  or  in  part 
for  the  transfer. 

(2)  In  the  case  of  a  plan  of  reorgani¬ 
zation  adopted  before  October  23,  1968, 
section  362  does  not  apply  if  the  property 
acquired  in  connection  with  such  reor¬ 
ganization  consists  of  stock  or  securities 
in  a  corporation  a  party  to  the  reorgani¬ 
zation,  unless  acquired  by  the  issuance 
of  stock  or  securities  of  the  transferee 
(or,  in  the  case  of  transactions  occurring 
after  December  31,  1963,  of  a  corpora¬ 
tion  which  is  in  control  of  the  transferee) 
as  the  consideration  in  whole  or  in  part 
for  the  transfer.  The  term  “Issuance  of 
stock  or  securities"  Includes  any  trans¬ 
fer  of  stock  or  securities,  including  stock 
or  securities  which  were  purchased  or 
were  acquired  as  a  contribution  to 
capital. 

Par.  S.  Section  1.368  Is  amended  by  re¬ 
vising  section  368(a)  (1)  (B)  and  (2)  (C). 
by  adding  a  new  section  368(a)(2)(D), 
by  revising  section  368(b) ,  and  by  adding 
a  historical  note.  The  revised  and  added 
provisions  read  as  follows: 

§  1.368  Statutory  provisions;  definitions 

relating  to  corporation  reorganizations. 

Sec.  368.  Definitions  relating  to  corporate 
reorganisations — (a)  Reorganization — (1)  In 
general.  •  •  • 

(B)  Tbe  acquisition  by  one  corporation, 
in  exchange  solely  for  all  or  a  part  of  Its 
voting  stock  (or  In  exchange  solely  for  all 
or  a  part  of  the  voting  stock  of  a  corpo- 
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ration  which  la  In  control  of  the  acquiring 
corporation),  of  stock  of  another  c<»pora- 
tlon  if.  Immediately  after  the  acquisition,  the 
acquiring  corporation  has  control  of  such 
other  corporation  (whether  or  not  such  ac¬ 
quiring  corporation  had  control  Immedi¬ 
ately  before  the  acquisition); 

•  •  *  *  * 

(2)  Special  rules  relating  to  paragraph 
(J).  •  •  • 

(C)  Transfers  of  assets  or  stock  to  sub¬ 
sidiaries  in  certain  paragraph  (1){A),  (1) 
(B),  and  (1){C)  cases.  A  transaction  other¬ 
wise  qualifying  under  paragraph  (1)(A), 
(1)(B).  or  (1)(C)  shall  not  be  disqualified 
by  reason  of  the  fact  that  part  or  all  of 
the  assets  or  stock  which  were  acquired 
in  the  transaction  are  transferred  to  a  cor¬ 
poration  controlled  by  the  corporation  ac¬ 
quiring  such  assets  or  stock. 

(D)  Statutory  merger  using  stock  of  con¬ 
trolling  corporation.  The  acquisition  by  one 
'corporation,  in  exchange  for  stock  of  a 
corporation  (referred  to  in  this  subpara¬ 
graph  as  "controlling  corporation")  which 
Is  In  control  of  the  acquiring  corporation, 
of  substantially  all  of  the  properties  of  an¬ 
other  corporation  which  in  the  transaction 
is  merged  Into  the  acquiring  corporation 
shall  not  disqualify  a  transaction  under  par¬ 
agraph  (1)(A)  if  (1)  such  transaction  would 
have  qualified  under  paragraph  (1)(A)  If 
the  merger  had  been  Into  the  controlling 
corporation,  and  (11)  no  stock  of  the  ac¬ 
quiring  corporation  Is  used  In  the  transac¬ 
tion. 

(b)  Party  to  a  reorganization.  For  purposes 
of  this  part,  the  term  "a  party  to  a  reor¬ 
ganization"  includes — 

(1)  A  corporation  resulting  from  a  reor¬ 
ganization,  and 

(2)  Both  corporations.  In  the  case  of  a 
reorganization  resulting  from  the  acquisi¬ 
tion  by  one  corporation  of  stock  or  properties 
of  another. 

In  the  case  of  a  reorganization  qualifying 
under  paragraph  (1)(B)  or  (1)(C)  of  sub¬ 
section  (a) ,  If  the  stock  exchanged  for  stock 
or  properties  Is  stock  of  a  corporation  which 
Is  In  control  of  the  acquiring  corporation,  the 
term  "a  party  to  a  reorganization"  Includes 
the  corporation  so  controlling  the  acquir¬ 
ing  corporation.  In  the  case  of  a  reorgani¬ 
zation  qualifying  under  paragraph  (1)(A). 
(1)(B),  or  (1)(C)  of  subsection  (a)  by  rea¬ 
son  of  paragraph  (2)  (C)  of  subsection  (a), 
the  term  "a  party  to  a  reorganization"  In¬ 
cludes  the  corporation  controlling  the  cor¬ 
poration  to  which  the  acquired  assets  or 
stock  are  transferred.  In  the  case  of  a  reor¬ 
ganization  qualifying  under  paragraph  (1) 
(A)  of  subsection  (a)  by  reason  of  para¬ 
graph  (2)  (D)  of  that  subsection,  the  term 
"a  party  to  a  reorganization"  Includes  the 
controlling  corporation  referred  to  In  such 
paragraph  (2)(D). 

•  •  •  •  • 

(Sec.  368  as  amended  by  sec.  218,  Rev.  Act 
1964  (78  Stat.  57);  sec.  1.  Act  of  Oct.  22, 
1968  (Public  Law  90-621,  82  Stat.  1310)  ] 

Par.  6.  Paragraphs  (b)  and  (c)  of 
§  1.368-2  are  revised  to  read  as  follows: 

§  1.368—2  Definition  of  terms. 

•  *  •  •  « 

(b)  (1)  In  order  to  qualify  as  a  re¬ 
organization  under  section  368(a)  (1)  (A) 
the  transaction  must  be  a  merger  or  con¬ 
solidation  effected  pursuant  to  the  cor¬ 
poration  laws  of  the  United  States  or  a 
State  or  territory,  or  the  District  of 
Columbia. 

(2)  In  order  for  the  transaction  to 
qualify  under  section  368(a)(1)(A)  by 


reason  of  the  application  of  section  368 
(a)  (2)  (D),  one  corporation  (the  acquir¬ 
ing  corporation)  must  acquire  substan¬ 
tially  all  of  the  properties  of  another 
corporation  (the  acquired  corporation) 
partly  or  entirely  in  exchange  for  stock 
of  a  corporation  which  is  in  control  of 
the  acquiring  corporation  (the  control¬ 
ling  corporation),  provided  that  (i),the 
transaction  would  have  qualified  imder 
section  368(a)(1)(A)  if  the  merger  had 
been  into  the  controlling  corporation, 
and  (ii)  no  stock  of  the  acquiring  corpo¬ 
ration  is  used  in  the  transaction.  The 
foregoing  test  of  whether  the  transac¬ 
tion  would  have  qualified  imder  section 
368(a)(1)(A)  if  the  merger  had  been 
into  the  controlling  corp>oration  means 
that  the  general  requirements  of  a  reor¬ 
ganization  under  section  368(a)(1)(A) 
(such  as  a  business  purpose,  continuity 
of  business  enterprise,  and  continuity  of 
interest)  must  be  met  in  addition  to  the 
special  requirements  of  section  368 
(a)  (2)  (D) .  Under  this  test.  It  is  not  rele¬ 
vant  whether  the  merger  into  the  con¬ 
trolling  corporation  could  have  been  ef¬ 
fected  pursuant  to  State  or  Federal  cor- 
portation  law.  The  term  “substantially 
all”  has  the  same  meaning  as  it  has  in 
section  368(a)  (1)  (C) .  Although  no  stock 
of  the  acquiring  corporation  can  be  used 
in  the  transaction,  there  is  no  prohibition 
(other  than  the  continuity  of  interest 
requirement)  against  using  other  prop¬ 
erty,  such  as  cash  or  securities,  of  either 
the  acquiring  corporation  or  the  parent 
or  both.  In  addition,  the  controlling  cor¬ 
poration  may  assiune  liabilities  of  the 
acquired  corporation  without  disqualify¬ 
ing  the  transaction  imder  section  368 
(a)  (2)  (D).  For  example,  if  the  control¬ 
ling  corporation  agrees  to  substitute  its 
stock  for  stock  of  the  acquired  corpora¬ 
tion  under  an  outstanding  employee 
stock  option  agreement,  this  assumption 
of  liability  will  not  prevent  the  transac¬ 
tion  from  qualif3ring  as  a  reorganization 
under  section  368(a)  (2)  (D)  and  the  as¬ 
sumption  of  liability  is  not  treated  as 
money  or  other  property  for  purposes  of 
section  361(b) .  Section  368(a)  (2)  (D)  ap¬ 
plies  whether  or  not  the  controlling  cor¬ 
poration  (or  the  acquiring  corporation) 
is  formed  immediately  before  the  merger, 
in  anticipation  of  the  merger,  or  after 
preliminary  steps  have  been  taken  to 
merge  directly  into  the  controlling  cor¬ 
poration.  Section  368(a)(2)(D)  applies 
only  to  statutory  mergers  occurring  after 
October  22,  1968. 

(c)  In  order  to  qualify  as  a  “reorgani¬ 
zation”  under  section  368(a)  (1)  (B),  the 
acquisition  by  the  acquiring  corporation 
of  stock  of  another  corporation  must  be 
in  exchange  solely  for  all  or  a  part  of 
the  voting  stock  of  the  acquiring  corpo¬ 
ration  (or,  in  the  case  of  transactions 
occurring  after  December  31. 1963,  solely 
for  all  or  a  part  of  the  voting  stock  of 
a  corporation  which  is  in  control  of  the 
acquiring  corporation),  and  the  acquir¬ 
ing  corporation  must  be  in  control  of  the 
other  corporation  Immediately  after  the 
transaction.  If,  for  example,  corporation 
X  in  one  transaction  exchanges  nonvot¬ 
ing  preferred  stock  or  bonds  in  addition 


to  all  or  a  part  of  its  voting  stock  in  the 
acquisition  of  stock  of  corporation  Y,  the 
transaction  is  not  a  reorganization  un¬ 
der  section  368(a)  (1)  (B) .  Nor  is  a  trans¬ 
action  a  reorganization  described  in  sec¬ 
tion  368(a)  (1)  (B)  if  stock  is  acquired  in 
exchange  for  voting  stock  both  of  the 
acquiring  corpKiration  and  of  a  corpora¬ 
tion  which  is  in  control  of  the  acquiring 
corporation.  The  acquisition  of  stock  of 
another  corporation  by  the  acquiring 
corporation  solely  for  its  voting  stock  (or 
solely  for  voting  stock  of  a  corporation 
which  is  in  control  of  the  acquiring  cor- 
poraticm)  is  permitted  tax  free  even 
though  the  acquiring  corporation  al¬ 
ready  owns  some  of  the  stock  of  the  other 
corporation.  Such  an  acquisition  is  per¬ 
mitted  tax  free  in  a  single  transaction 
or  in  a  series  of  transactions  taking  place 
over  a  relatively  short  period  of  time  such 
as  12  months.  For  example,  corporation 
A  purchased  30  percent  of  the  common 
stock  of  corporation  W  (the  only  class 
of  stock  outstanding)  for  cash  in  1939. 
On  March  1,  1955,  corporation  A  offers 
to  exchange  its  own  voting  stock  for  all 
the  stock  of  corporation  W  tendered 
within  6  months  from  the  date  of  the 
offer.  Within  the  6-months’  period  cor¬ 
poration  A  acquires  an  additional  60  per¬ 
cent  of  stock  of  corporation  W  solely  for 
its  own  voting  stock,  so  'that  it  owns  90 
percent  of  the  stock  of  corporation  W. 
No  gain  or  loss  is  recognized  with  respect 
to  the  exchanges  of  stock  of  corporation 
A  for  stock  of  corporation  W.  For  this 
purpose,  it  is  immaterial  whether  such 
exchanges  occurred  before  corporation 
A  acquired  control  (80  percent)  of  cor¬ 
poration  W  or  after  such  control  was 
acquired.  If  corporation  A  had  acquired 
80  percent  of  the  stock  of  corporation 
W  for  cash  in  1939,  it  could  likewise  ac¬ 
quire  some  or  all  of  the  remsdnder  of 
such  stock  solely  In  exchange  for  its  own 
voting  stock  without  recognition  of  gain 
or  loss. 

•  •  •  •  * 

[FB  Doc.72-6374  Filed  4-10-72:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46  CFR  Part  251  ] 

CONSTRUCTION-DIFFERENTIAL 

SUBSIDY 

Notice  of  Proposed  Rule  Making 

In  Doc.  72-5135,  appearing  in  the  Fed¬ 
eral  Register  issue  of  April  4.  1972  (37 
F.R.  6759),  §  251.16  Documentation,  par¬ 
agraph  (b)  is  corrected  to  delete  the 
words  “for  not  less  than  25  years”  and 
substitute  in  lieu  thereof  the  words  “for 
not  less  than  20  years”. 

Dated:  April  6,  1972. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr. 

Secretary. 

[FR  Doc.72-5676  Filed  4-10-72;8;62  am] 
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Notional  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  260  1 

INSPECTION  AND  CERTIFICATION 
OF  FISHERY  PRODUCTS 

Fees  and  Charges 

April  5,  1972. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Commerce  by  Reorganization  Plan  No.  4 
of  1970  (35  FJl.  15627).  it  is  proposed  to 
amend  certain  sections  of  Part  260 — ^In¬ 
spection  and  Certification  pertaining  to 
fees  and  charges.  The  intent  of  this  pro¬ 
posal  is  to  provide  for  reimbursement  to 
the  Department  for  all  government  costs 
attributable  to  the  program  for  inspec¬ 
tion  and  certification  of  fishery  products. 
This  proposal  incorporates  changes  in 
the  procedure  relative  to  the  treatment 
of  rotation  and  reassignment  costs  of 
government  personnel  for  the  benefit  of 
the  government,  and  other  additkmal 
costs  attributable  to  the  management  of 
the  Department  within  the  legislative 
authority  for  conducting  the  program. 
These  additlGtial  costs  were  not  hereto¬ 
fore  included  in  the  rate  structure. 

Interested  persons  may  sutunit  writ- 
tra  comments  in  regard  to  the  proposed 
amendments  to  the  regulations  to  the 
Director.  National  Marine  Fisheries  Serv¬ 
ice.  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Com¬ 
merce.  Washington.  D.C.  20235. 

All  relevant  material  received  not  later 
than  60  dasrs  after  publication  of  this 
notice  win  be  considered. 

Robert  M.  White, 

Administrator. 

Rmert  W.  Schohihg. 

Acting  Director. 

1.  In  S  260.70  paragraphs  (b)(1)  and 
(2)  and  (d)(2)  are  revised  as  follows: 

§  260.70  Schedule  of  fees. 

•  •  •  •  • 

(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  the  fees  to  be 
charged  and  collected  for  any  Inspection 
service  performed  under  the  regulations 
in  this  part  shall  be  based  cm  the  appli¬ 
cable  rates  specified  in  this  secticxi  for 
the  type  of  service  performed. 

(1)  Type  I — Official  establishment  and 
product  inspection — contract  basis. 

Per  hour 


Regular  time _ $1S.  80 

Overtime _  16. 60 

Sunday  and  Legal  Holidays  (2  hour 

minimum)  _  30. 80 


The  contracting  party  shall  be  charged 
at  an  hourly  rate  of  $13.80  per  hour  for 
regular  time;  $16.60  per  hour  for  over¬ 
time  in  excess  of  8  hours  per  shift  per 
day;  and  $20.80  per  hour  for  Sunday 
and  national  legal  holidays  for  sesrice 
performed  by  inspectors  at  official  es- 
tablishment(s)  operating  under  Federal 
inspection.  .The  contracting  party  shall 
be  billed  mcmthly  for  services  rendered 
in  accordance  with  ccmtractual  provi¬ 
sions  at  the  rates  prescribed  in  this  sec¬ 
tion.  At  an  official  establishment  desig- 
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nated  in  a  contract,  products  also  desig¬ 
nated  therein  will  be  inspected  during 
processing  at  the  hourly  rate  for  regular 
time,  plus  overtime,  when  appropriate. 
Products  not  designated  in  the  contract 
will  be  inspected  upon  request  on  a  lot 
inspection  basis  at  lot  inspection  rates  as 
prescribed  in  this  sectiCMi. 

(2)  Type  II — Lot  inspection — Offl- 
daily  and  unofficially  draum  samples. 

Per  hour 

Regular  time _ $17. 30 

Overtime _  20.76 

Sunday  and  Legal  Holidays  (2  hours 

minimum)  _  25.05 

Minimum  foe _  13. 00 

Tor  lot  Inflection  services  performed  be¬ 
tween  the  hours  of  7  ajn.  and  6  p.m.:  Mon¬ 
day  through  Friday — 817.30  per  hours; 

For  lot  inflection  services  performed  at 
times  Monday  through  Friday  other  than 
7  ajn.  to  5  pin.,  and  on  Saturdays  (2  hours 
minimum) — $20.75  per  hour; 

For  lot  Inflection  eervloes  performed  on 
Sunday  and  national  legal  hoUdays  (2  hour 
minimum) — $35.95  per  hour. 

The  minimum  service  fee  to  be  charged 
and  ooUected  for  inspection  of  any  lot  or 
lots  of  products  requiring  less  than  1  hour 
shall  be  $13.00. 

•  •  •  .  •  • 

(d)  *  •  * 

(2)  Fees  to  be  charged  for  any  analysis 
performed  at  a  government  laboratory 
not  specifically  shown  in  this  paragraph 
(d)  will  be  based  on  the  time  required 
to  perform  such  analysis  at  an  hourly 
rate  of  $13.80. 

•  •  •  •  • 

Section  260.71  Is  revised  as  follows: 

§  260.71  Fee  for  inauguration  of  in¬ 
spection  service  on  a  contract  basis. 

Prior  to  inauguratitm  of  inspection 
service,  a  fee  ot  $17.50  per  contract  hour 
of  inspectitm  service  will  be  charged  and 
collected  following  completion  of  the  final 
establishment  survey  and  approval  of 
It  as  an  official  establishment.  Tlie  num¬ 
ber  of  hours  to  which  the  fee  for  inaugu¬ 
ration  applies  is  the  minimum  number 
of  man-hoinv  of  inspection  per  week  de¬ 
termined  in  accordance  with  1 260.97(a). 

[FR  Doc.72-8446  FUed  4-10-72;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATIOH,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  51  1 

CANNED  VEGETABLES  OTHER  THAN 

THOSE  SPECIFICALLY  REGULATED 

Proposed  Identity  Standard  for  Use 
of  Any  Edible  Organic  Acid 

Notice  is  given  that  a  petition  has  been 
filed  by  the  National  Canners  Associa¬ 
tion,  Washington,  D.C.  20036,  proposing 
that  the  standard  of  Identity  for  canned 
vegetables  other  than  those  q)eclfically 
regulated  (21  CFR  51.990)  be  amended 
to  permit  the  use  of  any  edible  organic 
acid  as  an  alternative  to  the  addlfiers 
presently  permitted.  TThe  proposal  also 


provides  for  label  declaration  of  the 
name  of  the  edible  organic  add  used  in 
all  canned  vegetables  where  addlficatlon 
is  prodded  for  under  the  standard  except 
for  canned  artichokes.  As  it  concerns 
artichokes,  the  omission  may  have  been 
due  to  an  oversight.  The  Commissioner 
of  Pood  and  Drugs  therefore  proixises, 
on  his  own  initiative,  that  the  proposed 
labeling  provision  al^  apply  to  canned 
artichokes. 

Grounds  set  forth  in  the  petition  in 
support  of  the  proposal  are  that  the  pro¬ 
pose  alternative  acidifjring  agents  are 
as  effective  (or  more  effective)  and  less 
expensive  than  the  citric  acid  or  vinegar 
presently  permitted. 

Accordingly,  it  is  pr(^x)sed  that  §  51.990 
(21  CFR  51.9M)  be  amended  to  provide 
for  the  use  of  any  edible  organic  acid, 
with  label  declaration,  as  an  aJtemative 
to  the  acldifiers  presently  permitted  in 
canned  vegetables  other  than  those  spe¬ 
cifically  regiilated. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055,  as  ammded  70 
Stat.  919, 72  Stat.  948:  21  UJB.C.  341,  371) 
and  in  accordance  with  authority  dele¬ 
gated  to  the  Commissi(mer  of  Food  and 
Drugs  (21  CFR  2.120),  interested  per¬ 
sons  are  invited  to  submit  their  views  in. 
writing  (preferably  in  quintuplicate)  re¬ 
garding  this  propo^  within  60  days  after 
its  date  of  Federal  Register  publication. 
Such  views  and  comments  should  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  and  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there¬ 
of.  Received  comments  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  klarch  22, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-5491  FUed  4-10-72;8:49  sm] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airapaoe  Docket  No.  71-RM-29] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descripticm  of  the  Bryce 
C^anyon,  Utah,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argumoits 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division.  Federal  Avia¬ 
tion  Administration,  Park  Hill  Station. 
Post  Office  Box  7213,  Denver,  CO  80207. 
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All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Peokral  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  ^vision  Chief.  Any  data,  views, 
or  argmnents  presented  diuing  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10255  East  25th 
Avenue,  Aurora,  CO  80010. 

A  new  public  instrument  approach 
procedure  has  been  developed  for  the 
Bryce  Canyon  Airport,  Bryce  Canyon, 
Utah.  Accordingly,  it  Is  necessary  to  alter 
the  present  Bryce  Canyon,  Utah,  tran¬ 
sition  area  to  protect  this  approach 
procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Bryce  Canyon,  Utah,  transi¬ 
tion  area  is  amended  to  read  as  follows: 

Bryce  Canton,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Bryce  Canyon  Airport  (latitude  37*42'00’' 
N.,  longitude  112°09'30''  W.)  and  within  2 
miles  each  side  of  the  Bryce  Canyon,  Utah 
VORTAC  086*  radial,  extending  from  the  6- 
mlle  radius  area  to  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  8  miles  southeast 
and  9  Vi  miles  northwest  of  the  Bryce  Canyon 
VORTAC  240°  and  060°  radlals,  extending 
from  18V4  miles  southwest  to  13  miles  north¬ 
east  of  the  VORTAC. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  .1958,  as 
amended  (49  U.S.C.  1348(a)).  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued'  in  Aurora,  Colo.,  on  April  3, 
1972. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

(PR  Doc.72-6471  PUed  4-10-72:8:47  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-OL-16] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  ccxisidering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  Carbondale,  Bl., 
and  alter  the  transition  area  at  Marion, 
Bl. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
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such  written  data,  views  or  arguments 
as  they  may  de^re.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Federal 
Aviation  Administration,  3166  Des 
Plaines  Avenue.  Des  Plaines,  IL  60018. 
All  communications  received  within  45 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 

Any  data,  views  or  argmnents  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  Southern 
Illinois  Airport,  Carbondale,  Bl.  Con¬ 
sequently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  altering  the  Carbondale,  Bl.  control 
zone  and  the  Marion,  Bl.  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  :  71.171  (37  F.R.  2056).  the  follow¬ 
ing  control  zone  is  amended  to  read: 

Carbondale,  III. 

Within  a  5-mlIe  radius  of  the  Southern 
Illinois  Airport  (latltvide  37°46'46"  N.,  longi¬ 
tude  89°15'00''  W.)  and  within  3  miles  either 
side  of  the  010*  bearing  from  the  Southern 
Illinois  Airport,  extending  from  the  5-mile- 
radlus  zone  to  8  miles  north  of  the  airport, 
and  3  miles  either  side  of  the  249*  bearing 
from  the  airport  extending  from  the  5-mile- 
radlus  zone  to  8  miles  southwest  of  the  air¬ 
port.  This  control  zone  is  effective  during  the 
speclflc  dates  and  times  established  in  ad¬ 
vance  by  the  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be  contin¬ 
uously  published  in  the  Airman’s  Information 
Manual. 

In  9  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Marion,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  bounded  by  a  line  be¬ 
ginning  at  latitude  37*63'40"  N.,  longitude 
88°48’35"  W.,  thence  west  to  latitude  37*56' 
25"  N.,  longitude  80°02'40"  W.,  thence  west 
to  latitude  37*68'  45"  N.,  longitude  89°30'26" 
W..  thence  south  to  latitude  37*48'30"  N., 
longitude  89*23'50"  W.,  thence  south  to  lati¬ 
tude  37*17'00"  N.,  lon^tude  80*26'25"  W., 
thence  southeast  to  latitude  37*41'50"  N., 
longitude  89°23'46"  W.,  thence  southeast  to 
latitude  37°32'50"  N.,  longitude  88'69'00" 
W..  thence  northeast  to  latitude  87*42 '36"  N., 
longitude  88°52'16"  W..  thence  north  to  the 
point  of  beginning;  and  that  airspace  extend¬ 
ing  upward  from  1,200  feet  above  the  sur¬ 


face  9.6  miles  southeast  of  and  4.6  miles 
northwest  of  the  249*  bearing  from  the 
Southern  Illinois  Airport  (latitude  37*46'45" 
N.,  longitude  89*16'00"  W.)  extending  from 
the  the  airport  to  18.5  miles  southwest,  ex- 
'  eluding  that  portion  within  the  State  of 
Illinois. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviatiem  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 


Issued  in  Des  Plaines,  Ill.,  on  March  22, 
1972. 


Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 


[FR  Doc.72-6469  Piled  4-10-72:8:47  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  72-SW-251 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  to  alter  the 
Galveston,  Tex.,  control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  Chief,  Air¬ 
space  and  Procedures  Branch,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Post  Office  Box  1689,  Port  Worth, 
TX  76101.  All  communications  received 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Port  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  regulations  as  herein¬ 
after  set  forth. 

In  9  71.171  (37  P.R.  2056),  the  Galves¬ 
ton,  Tex.,  control  zone  is  amended  by 
deleting  “Galveston  VOR”  and  substitut¬ 
ing  “Galveston  VORTAC,”  therefor  and 
by  adding  “This  control  zone  is  effective 
during  the  specific  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there¬ 
after  be  continuously  published  in  the 
Airman’s  Information  Manual.” 
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The  Southwest  Region  has  received 
authorization  to  reduce  the  hours  ot 
operation  of  the  Galveston  Flight  Service 
Station  from  24  hours  to  16  hours  daily. 

One  of  the  requirements  for  the  desig¬ 
nation  or  continuation  of  a  control  zone 
is  that  there  be  a  federally  certificated 
weather  observer  available  to  provide  all 
hourly  and  special  weather  observations 
at  the  primary  airport  upon  which  the 
control  zone  is  designated,  i.e.,  Scholes 
Field.  Weather  observations  for  Scholes 
Reid  are  now  provided  by  qualified  per¬ 
sonnel  of  the  Galveston  Flight  Service 
Station.  When  the  operational  hours  of 
the  fiight  service  station  facility  are  re¬ 
duced  from  24  to  16  hours  daily,  there 
will  be  a  corresponding  reduction  in  the 
effective  hours  of  the  Galveston  control 
zone. 

It  is  anticipated  the  new  effective 
hours  of  the  Galvestcm  cmitrol  zone  will 
be  from  0600-2200,  local  time,  daily. 

During  the  period  the  ccxitrol  zone  will 
not  be  in  effect,  the  Galveston,  Tex.,  area 
will  continue  to  be  served  by  the  existing 
Galveston,  Tex.,  700-foot  transition  area 
which  will  provide  instrument  approach 
capability.  Weather  informaticm  wUl  also 
be  provided  by  the  Automatic  Meteoro¬ 
logical  Observation  Station  (AMOS)  and 
suwlemental  information  provided  by 
the  downtown  National  Weather  Service 
oflBce. 

A  foreign  exchange  line  will  be  pro¬ 
vided  from  Galveston  to  the  Houston 
Flight  Service  Station  during  the  hours 
the  Galveston  Flight  Service  Statical  is 
closed,  i.e.,  from  2200-0600  daily. 

This  amendment  is  prcH^osed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UH.C. 
1348)  and  of  sectimi  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UjS.C. 
1655(c)). 

Issued  in  Forth  Worth,  Tex.,  on  March 
30,  1972. 

R.  V.  Retmolos, 

Acting  Director,  Southwest  Region. 

[FR  Doc.72-6472  PUed  4-10-72;8:48  am] 


(  14  CFR  Parts  71,  73  1 

[Airspace  Docket  No.  72-OIi-17] 

RESTRICTED  AREA  AND 

CONTINENTAL  CONTROL  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Avlaticm 
Regulations  that  would  alter  Restricted 
Area  R^901,  Camp  McCoy,  Wis.,  by 
making  minor  changes  to  the  boundaries, 
extending  the  time  of  designation,  desig¬ 
nating  it  as  a  Joint-use  restricted  area, 
designating  the  airq>ace  as  a  control 
area,  and  including  It  In  the  continental 
control  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 


as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  sulxnitted  in  trijdicate  to  the 
Director,  Great  Lakes  Regicm,  Attenticm; 
Chief,  Air  Traffic  Divlsicm,  Federal  Avia¬ 
tion  Administration,  3166  Des  Plaines 
Avenue.  Des  Plaines,  IL  60018.  All  com¬ 
munications  received  within  30  days  after 
publication  ot  this  notice  in  the  Fedkrai. 
Register  will  be  ccmsidered  before  actl(Hi 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persmis  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  inframal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposals  contained  in  this  docket 
would  altCT  the  Camp  McCoy  restricted 
area  as  fc^ows: 

R-6901  Camp  McCot,  Wis. 

Boundaries:  Beginning  at  latitude  44*08' 
40"  N.,  longitude  90*44'00"  W.;  to  latitude 
44*08'40"  N.,  longitude  90*40'22"  W.;  to 
latitude  44*00'3S"  N..  longitude  90*40'22" 
W.:  to  latitude  44*09'36"  N..  longitude  00*36' 
50"  W.;  to  latitude  44*00'02"  N.,  longitude 
90*36'35"  W.;  to  latitude  44*00'02"  N.,  lon¬ 
gitude  90*35'16"  W.;  to  Utltude  43*56'25"  N., 
longitude  90*35'22"  W.;  to  laUtude  43*55'26" 
N.,  longitude  90*43'46"  W.;  to  latitude 
43*64'10"  N.,  longitude  00*46'60"  W.;  to  lati¬ 
tude  43*66'31"  N.,  longitude  90*45'60"  W.;  to 
point  of  beginning. 

Designated  Altitudes:  Surface  to  20,000 
feet  MSL. 

Time  of  Designation:  Continuous. 

Using  Agency:  Commanding  Officer,  Camp 
McCoy.  Wis. 

Controlling  Agency:  Federal  Aviation  Ad¬ 
ministration,  Chicago  ARTC  Center. 

The  proposed  changes  have  been  re¬ 
quested  by  the  Department  of  the  Army 
to  include  several  firing  points  within  the 
restricted  area  and  to  provide  for  needed 
flexibility  in  operation  of  the  ranges. 
Joint  use  would  allow  for  release  of  the 
area  for  the  transit  of  aircraft  when  not 
in  use  by  the  using  agency. 

Part  71  of  the  Federal  Aviation  regu¬ 
lations  would  be  altered  to  designate  the 
area  as  controlled  airspace  and  include 
it  in  the  continental  contnd  area  in  order 
to  provide  air  traffic  control  services  to 
instrument  fiight  rule  traffic  transiting 
the  area. 

These  amendments  are  propiosed  un¬ 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
UJS.C.  1348(a))  and  section  6(c)  of  the 
Department  of  Transportaticm  Act  (49 
UJ3.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  April  5. 
1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FB  Doc.72-5470  FUed  4-10-72;  8:47  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage 
Credit — Federal  Housing  Commis¬ 
sioner  [Federal  Housing  Adminis¬ 
tration] 

[  24  CFR  Part  235  ] 

[Docket  No.  R-72-178] 

MORTGAGE  INSURANCE  AND  AS¬ 
SISTANCE  PAYMENTS  FOR  HOME 
OWNERSHIP  AND  PROJECT  RE¬ 
HABILITATION 

Eligibility  Requirements  for  Homes  for 
Lower  Income  Families 

Pursuant  to  sections  211  and  235  of 
the  National  Housing  Act  (the  Act)  (12 
UJS.C.  1715b,  1715Z)  and  the  Secretary’s 
delegation  of  authority  (36  FJL  5006) ,  it 
is  proposed  to  amend  Part  235  of  the  reg¬ 
ulations  governing  eligibility  require¬ 
ments  of  family  units  in  a  condominium 
project.  Ihe  proposal  will  make  mort¬ 
gages  on  family  units  in  existing  con¬ 
dominium  projects,  constructed  without 
mortgage  Insurance,  eligible  for  section 
235  insurance  if  the  family  unit  mort¬ 
gagor  qualifies  as  a  family  occupying  low- 
rent  piffilic  housing  and  if  the  project 
meets  such  standards  as  the  Commis¬ 
sioner  may  prescribe. 

All  Interested  persons  are  invited  to 
submit  written  commits  or  suggestions 
in  triplicate  with  respect  to  this  pro¬ 
posal,  on  or  before  May  11,  1972,  ad¬ 
dressed  to  the  Rules  Docket  derk.  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10256,  451  Seventh  Street  SW.,  Wash¬ 
ington,  DC  20410.  A  copy  of  each  com- 
muiilcatlon  yrlU  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

The  proposed  amendment  is  set  out  in 
full  below. 

In  §  235.20  paragraph  (a)  is  amended 
to  read: 

§  235.20  Requirements  for  family  unit 
in  eondominium. 

«  •  •  •  4 

(a)  Family  unit  eligibility.  Except 
where  a  project  involves  11  or  less  units, 
the  family  unit  must  be  located: 

(1)  In  a  project  which  has  been  fin¬ 
anced  with  a  mortgage  which  is  or  has 
been  Insured  under  any  of  the  FHA  mul- 
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tifamily  housing  programs  other  than 
sections  213(a)  (1)  and  213(a)  (2)  of  the 
National  Housing  Act;  or 

(2)  In  an  existing  condominium  proj¬ 
ect  which  meets  such  standards  as  the 
Commissioner  may  prescribe,  if  the 
mortgage  qualifies  as  a  family  occupy¬ 
ing  low-rent  public  housing. 

•  ,  •  •  •  >» 

Eugene  A.  Gulledge, 
Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit — FHA  Commissioner. 

(FR  Doc.72-5613  Filed  4-10-72;  8: 50  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

[Docket  No.  It-432] 

MONTHLY  REPORT  OF  COST  AND 
QUALITY  OF  FUELS  FOR  STEAM- 
ELECTRIC  PLANT 

Notice  Denying  Request  for 
Extension  of  Time 

Aphil  3.  1972. 

On  March  30,  1972,  the  Edison  Elec¬ 
tric  Institute  filed  a  request  for  an  ex¬ 


tension  of  time  within  which  to  file  com¬ 
ments  concerning  the  notice  of  proposed 
alternatives  in  rulemaking.  Issued  at  37 
FJR.  5509,  March  9,  1972,  in  the  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  request  for  an  extension 
of  time  is  denied. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-5466  FUed  4-10-72;8:46  am] 
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DEPARTHENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570. 1971  Rev.,  Supp.  16] 

ALLIED  SURETY  COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an  accept¬ 
able  surety  on  Federal  bonds  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  tiUe  6  of  the  United  States 
Code.  An  imderwriting  limitation  of 
$41,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  ex¬ 
ecutive  office,  and  State  in  which  incor¬ 
porated 

Allied  Surety  Company, 
Pittsburgh,  Pennsylvania, 
Pennsylvania. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  m  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Depiartment  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other  in¬ 
formation.  Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts, 
Audit  Staff.  Washington,  D.C.  20226. 

Dated:  April  5,  1972. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.72-5490  FUed  4-10-72;8:49  am] 


Internal  Revenue  Service 
NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  UB.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re¬ 
ceipt,  shipment,  or  possession  of  fire¬ 
arms  inciured  by  reason  of  their  ctmvic- 
tions  of  crimes  punishable  by  imprison¬ 
ment  for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satisfac- 
ticm  that  the  circiunstances  regarding 
the  convictions  and  each  applicant’s  rec¬ 
ord  and  reputation  are  such  that  the 
applicsuit  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  safety. 

Avery.  Benny  Eugene,  227  OfuAeld  Street. 
Apuianent  H,  Kangae  City,  MO,  convicted 
on  March  2,  1964,  In  the  7th  Judicial  Clr- 
>  eult  Court,  Ubwty,  Clay  County,  Mo. 


Notices 


Brandt,  Alvin  K,-,  Box  44,  Humboldt,  SD,  con¬ 
victed  on  February  16,  1968,  In  the  Circuit 
Court  of  Minnehaha  County,  S.  Dak. 

Bamee,  Calvin  V..  508  Cbeatwood  Avenue, 
Richmond.  Va.,  convicted  on  September  18, 
1956,  and  on  February  19,  1957,  In  the 
Hustings  Court  of  the  city  of  Richmond, 
Va. 

Barron,  James,  32-11  146th  Street,  Flushing, 
NY,  convicted  on  October  28,  1955,  In  the 
Nassau  Coimty  Coiu^,  State  of  New  York. 

Bennett,  Oeorge  Larry,  4460  Plainfield  Ave¬ 
nue.  NE.,  Grand  Rapids,  MI,  convicted  on 
March  21,  1944,  In  the  Superior  Court  of 
Grand  Rapids,  Mich. 

Brown,  William  Edward,  Sr.,  2  Oak  Lane, 
Mexico,  MO,  convicted  on  November  24, 
1936,  In  the  Circuit  Coiu-t  of  Lafayette 
County,  Mo. 

Bufien,  ComeU  J.,  17560  Appollne  Street, 
Detroit,  MI,  convicted  on  April  4,  1957,  In 
the  Recorder’s  (3ourt  for  the  city  of  Detroit, 
Mich. 

Byrd,  Robert  S.,  Route  2,  Box  85,  Mvdllns, 
S.C.,  convicted  on  March  19,  1954,  In  the 
Court  of  General  Sessions.  County  of 
Marlon,  State  of  South  Carolina. 

Cain,  Earl  'Thomas,  1040  North  Lake  Avenue, 
Pasadena,  CA,  convicted  on  October  21, 
1952,  In  the  UB.  District  Court,  Eastern 
District  of  Texas,  Tyler  Division. 

Dams,  Irving  Carl,  Star  Route  1,  Box  377, 
Iron  Mountain,  Mich.,  convicted  on  Janu¬ 
ary  24,  1949,  In  the  Circuit  Coiui;  for  the 
County  of  Dickinson,  Iron  Mountain,  Mich. 

Elliott,  John  H.,  40  Jefferson  Street,  Milford, 
MA,  convicted  on  April  25,  1945,  In  the 
Worcester  County  Superior  Court,  Worces¬ 
ter,  Mass. 

Felix,  Raymond  E.,  15323  Kennebec,  South- 
gate,  MI.  convicted  on  February  17, 1948,  In 
the  Hopkins  County  Circuit  Court,  Ken¬ 
tucky;  on  October  12,  1948,  in  the  Oakland 
Coimty  Circuit  Court,  Michigan;  on 
AprU  18,  1949,  In  the  Boone  Coimty  Circuit 
Court,  Kentucky;  and  on  May  14,  1951,  in 
the  Recorder’s  Court,  Detroit,  Mich. 

Oenacanyon,  Peter,  9111  East  Jefferson,  De¬ 
troit,  MI,  convicted  on  June  26,  1945,  In 
the  District  Court  of  the  Sixteenth  Judicial 
Circuit,  In  and  for  Denton  County,  Tex. 

Oerhardt,  Richard  J.,  112  Wahconah  Street, 
Pittsfield,  MA,  convicted  on  January  3, 
1930,  In  the  Erie  County  Court,  Buffalo, 
N.Y. 

Gordon,  Glenn  M.,  1704  Marlon  Avenue,  Mat- 
toon,  IL,  convicted  on  December  14,  1964, 
In  the  Clrctiit  Court,  Fifth  Judicial  Clrcviit 
for  the  State  of  Illinois,  Charleston,  HI. 

Grant,  James  N.,  Rimd  Route  No.  2,  Box  165, 
McDonald  Road,  Elgin,  HI.,  convicted  on 
September  6,  1958,  In  the  Franklin  County 
Circuit  Court,  Benton,  HI. 

Grover,  Frank  William,  Sr.,  15  West  537  Fill¬ 
more  Street,  Elmhurst,  IL,  convicted  on 
May  5, 1951,  in  the  Du  Page  County  Circuit 
Coiirt,  Wheaton,  HI. 

Hale;  Floyd  Ray  2813  Rosebud  Lane,  Fort 
Worth,  TX,  convicted  on  January  13,  1959, 
In  the  District  Court,  Tarrant  County,  Tex. 

HauSklns,  Thomas,  Post  Office  Box  85,  Jones- 
burg,  MO,  convicted  on  May  8,  1939,  In 
the  Bond  Coimty  Circuit  Court,  HI. 

Heinrich,  Michael,  J.,  7113  Milton  Street, 
Detroit,  MI,  convicted  on  March  8,  1961, 
In  the  Recorder’s  Court  for  the  city  of 
Detroit,  Mich. 

Horvath,  George  A.,  1  Beekman  Place,  New 


York,  NY,  convicted  on  October  8,  1971, 
In  UB.  District  Court  for  the  Southern  Dis¬ 
trict  of  New  York. 

Huebner,  Oeorge  W.,  Butterfibld  Road, 
Rlndge,  N.H.,  convicted  on  July  16,  1954, 
In  the  Somerset  County  Court,  N.J. 

Larsen,  Ronald  L.,  5835  North  28th  Ave¬ 
nue,  Omaha,  NE,  convicted  on  October  19, 
1961,  In  the  Douglas  County,  Nebraska, 
District  Court. 

Lester,  Duane  D.,  2809  Southeast  8th  Court, 
Des  Moines,  lA,  convicted  on  December  17, 
1957,  in  the  Marlon  County,  Iowa,  District 
Court. 

McKinley,  James  Allen,  13-B  College  Park 
Apartments,  Camp  Hill,  PA,  convicted  on 
February  20,  1969,  In  the  Court  of  Common 
Pleas  In  and  for  the  County  of  Dauphin, 
Commonwealth  of  Pennsylvania. 

Payne,  Charles  Gordon,  Jr.,  824  West  Nagel, 
Enid,  OK.  convicted  on  April  6,  1967,  In 
the  District  Coiirt  of  Garfield  County,  Okla. 

Reesman,  Terry  P.,  Box  252  Clay  Street,  Tem¬ 
pleton,  PA,  convicted  on  May  24.  1971,  In 
the  Court  of  Common  Pleas,  Clarion 
County.  Pa. 

Riggs,  Robert  Henry,  Port  Hill  Road.  Goshen, 
N.Y.,  convicted  on  March  1,  1965,  In  the 
Orange  County  Court.  Goshen,  N.Y. 

Snowden,  Hiram  D.,  1607  Applewood  Lane, 
Louisville,  KY,  convicted  on  August  28, 
1970,  In  the  U.S.  District  Court  for  the 
Western  Judicial  District  of  Kentucky. 

Tropf,  Steven  Lee,  2902  South  Waverly  Road. 
Lansing,  MI,  convicted  on  September  3, 
1965,  In  the  Circuit  Court  for  the  County 
of  Ingham,  State  of  Michigan. 

Upshaw,  George,  178-58  Leslie  Road.  Spring- 
field  Gardens,  NY,  convicted  on  March  23, 
1942,  In  the  Circuit  Coiui;  of  Cook  County, 
HI. 

Welngarten,  Albert  J.,  Route  No.  1,  Box  27, 
Webber  Road,  Brookfield,  MA,  convicted 
on  September  15.  1947,  In  the  Royal  Oak 
Circuit  Court,  Mich. 

Wilkes,  John  Norman,  Route  4,  Box  219, 
Amelia,  VA,  convicted  on  April  7,  1944,  In 
the  U.S.  District  Court,  Eastern  Judicial 
District  of  Virginia,  Richmond,  Va. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  April  1972. 

[seal]  Rex  D.  Davis, 

Director  Alcohol, 
Tobacco  and  Firearms  Division. 
[PR  Doc.72-5515  Piled  4-10-72; 8: 51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group  529] 

ARIZONA 

Notice  of  Filing  of  Plats  of  Survey 
April  4,  1972. 

1.  Plats  of  survey  of  the  lands  de¬ 
scribed  below,  accepted  March  15,  1972, 
will  be  oflQcially  filed  in  the  Arizona  State 
Office  on  the  date  of  publication  in  the 
Federal  Register  (4-11-72). 
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Gila  and  Salt  Rim  Mzbidiam,  Akbona 

T.  11%  N..  R.9E- 
Tr»ct  37,  containing  139.84  acm 
T.  la  N.,  B.  8  E. 

Tract  37.  containing  80.50  acres 

2.  The  above  surveys  were  executed  to 
provide  for  an  exchange  of  land  within 
the  Tonto  National  Forest,  Serial  Na 
A  4418,  therefore  the  lands  will  not  be 
open  to  entry. 

Charles  O.  Bazan,  Jr., 

Chief,  Branch  of 
Records  and  Data  Management. 
[FR  Doc.72-65ia  FUed  4-10-72:8:50  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
(Arndt.  12] 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales  List 

The  provislms  of  sectirai  20  entitled 
“Barley — Export  Sales  (Bulk)”  of  the 
CCC  Monthly  Sales  List  for  the  fiscal 
year  ending  June  30.  1972,  published  in 
36  P.R.  13044,  as  amended  in  36  F.R. 
17878,  are  deleted. 

Effective  date;  2:30  pjn.,  e.s.t.,  March 
31.  1972. 

Signed  at  Washington,  D.C.,  on 
April  4,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President. 

Commodity  Credit  Corporation, 

(FR  Doc.7a-6483  FUed  4-10-72:8:48  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 
(FUe  No.  28(70) -23] 

USZER  JOSEF  FISZMAN,  AND  U.  J. 

FISZMAN,  IMPORT-EXPORT  FABRI- 

KATION/GROSSHANDEL  ALLER 

ART 

Order  Denying  Export  Privileges  for 
an  Indefinite  Period 

In  the  matter  of  Uszer  Josef  Fiszman, 
doing  business  sis  U.  J.  Fiszman.  Import- 
Export  Fabrikation/Orosshandel  aller 
Art,  Breitlsu^herstrsisse  96,  6  Frsmkfurt/ 
Main,  Federsd  Republic  of  Germany, 
respondent. 

The  Director,  Complisuice  Division, 
Office  of  Export  Control,  Biueau  of  In¬ 
ternational  Commerce,  U.S.  Department 
of  Commerce,  has  applied  for  an  order 
denying  to  the  above-named  respondent 
all  United  States  export  privileges  for 
an  indefinite  period  because  the  said 
respondent,  without  good  cause  being 
shown,  failed  to  fiunish  answers  to  inter¬ 
rogatories  and  failed  to  furnish  certain 
records  and  other  writings  specifically 
requested.  This  application  was  made 
pursuant  to  S  388.15  of  the  Exp<Ht  Con¬ 
trol  Regulations  (Title  15,  Chapter  ILL, 


Subchapter  B,  Code  of  Federal 
Regulations). 

In  accordance  with  the  usual  practice, 
the  application  for  an  Indefinite  Denial 
Order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  International 
Commerce,  who,  after  consideration  of 
the  evidence,  has  recommended  that  the 
application  be  granted.  The  report  of  the 
Compliance  Commissioner  and  the  evi¬ 
dence  in  support  of  the  application  have 
been  considered. 

The  evidence  presented  shows  that  the 
respondent,  Uszer  Josef  Fiszman,  does 
business  under  the  firm  name  and  style 
of  U.  J.  Fiszman.  Import-Export,  Fabri- 
kation/Grosshandel  aller  Art,  with  a 
place  of  business  in  Frankfurt/Main, 
Federal  Republic  of  Germany;  that  he  is 
a  dealer  in  radios,  phonographs,  semi¬ 
conductor  devices,  and  measuring  instru¬ 
ments;  that  in  August  1967  he  ordered 
from  a  supplier  in  New  York  City  a  quan¬ 
tity  of  transistors  that  required  a  vali¬ 
dated  license  for  exportation  from  the 
United  States;  that  notwithstanding 
respondent’s  knowledge  of  the  licensing 
requirements,  there  is  reason  to  believe 
that  on  his  direction  an  agent  of  his 
came  from  Frankfurt,  West  Germany, 
to  New  York,  took  delivery  of  the  tran¬ 
sistors,  and  transported  them  to  West 
Germany,  without  the  required  export 
license  having  been  obtained.  The  Com¬ 
pliance  Division  is  conducting  an  inves¬ 
tigation  into  this  transaction  to  ascer¬ 
tain  the  details  of  the  respondent’s  role 
in  the  transaction,  what  disposition  was 
made  of  the  transistors  in  question,  and 
whether  there  were  violations  of  the  Ex¬ 
port  Control  Regulations. 

It  is  impracticable  to  subpena  the  re¬ 
spondent,  and  relevant  and  material  in¬ 
terrogatories  relating  to  his  participa¬ 
tion  in  the  above  transaction  and  re¬ 
garding  disposition  of  the  commodities 
in  question  were  served  on  him  pursuant 
to  !  388.15  of  the  Export  Control  Regu¬ 
lations.  'The  respondent  also,  pursuant  to 
said  section,  was  requested  to  furnish 
certain  specific  documents  relating  to 
said  transaction.  ’The  respondent  has 
failed  to  furnish  responsive  answers  to 
said  interrogatories  or  to  furnish  the 
documents  requested,  and  he  has  not 
shown  good  cause  for  such  failure.  I  find 
that  an  order  denjdng  export  privileges 
to  said  respondent  for  an  indefinite  pe¬ 
riod  may  properly  be  entered  imder 
§  388.15  of  the  Export  Control  Regula¬ 
tions  and  that  such  an  order  is  reason¬ 
ably  necessary  to  protect  the  public  in¬ 
terest  and  to  achieve  effective  enforce¬ 
ment  of  the  Export  Administration  Act 
of  1969. 

Accordingly,  it  is  hereby  ordered: 
I.  All  outstanding  validated  export  li¬ 
censes  in  which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation.  The  term 
“respondent”  as  used  in  this  order  in¬ 
cludes  any  firm  name  or  trade  style  un¬ 
der  which  respondent  does  business  in¬ 
cluding  U.  J.  Fiszman,  Import-Export, 
Fabrikation/Grosshand^  aller  Art. 


n.  The  respondent  is  denied  all  privi¬ 
leges  of  participating,  directly  or  indi¬ 
rectly,  in  any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex¬ 
ported.  or  which  are  otherwise  subject 
to  the  Export  Control  Regulations.  With¬ 
out  limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  as  a  representative  of  a  party  to  any 
validated  export  license  application;  (b) 
in  the  preparaticai  or  filing  of  any  export 
license  application  or  reexportation  au¬ 
thorization,  or  any  document  to  be  sub¬ 
mitted  therewith;  (c)  in  the  obtaining 
or  using  of  any  validated  or  general  ex¬ 
port  license  or  other  export  control  docu¬ 
ment;  (d)  in  the  carrying  on  of  negoti¬ 
ations  with  respect  to,  or  in  the  receiving, 
ordering,  buying,  selling,  delivering,  stor¬ 
ing,  using,  or  disposing  of  any  commodi¬ 
ties  or  t^hnical  data  in  whole  or  in 
part,  exported  or  to  be  exported  from 
the  Unit^  States;  and  (e)  in  the  financ¬ 
ing,  forwarding,  transporting,  or  other 
servicing  of  such  commodities  or  techni¬ 
cal  data. 

ni.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  agents,  employees,  repre¬ 
sentatives,  and  partners,  and  to  any 
other  person,  firm,  corporation,  or  busi¬ 
ness  organization  with  which  the  re¬ 
spondent  now  or  hereafter  may  be  re¬ 
lated  by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  con- 
necticm  in  the  conduct  of  trade  or  serv¬ 
ices  connected  therewith. 

rv.  ’This  order  shall  remain  Jn  effect 
until  the  respondent  provides  responsive 
answers,  written  information  and  docu¬ 
ments  in  response  to  the  interrogatories 
heretofore  served  upon  him  or  gives  ade¬ 
quate  reasons  for  failure  to  do  so.  ex¬ 
cept  insofar  as  this  order  may  be  amend¬ 
ed  or  modified  hereafter  in  accordance 
with  the  Export  CcHitnd  Regulations. 

V.  No  person,  firm,  corporation,  part¬ 
nership.  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  foUowing  acts,  directly  or  indi¬ 
rectly,  or  carry  on  negotiations  with  re¬ 
spect  thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondent  or  any  related  party,  or 
whereby  the  respondent  or  related  party 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation  there¬ 
in,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper’s  Export  Declaration,  bill  of 
lading,  or  other  export  ccmtrol  document 
relating  to  any  exportation,  reexporta¬ 
tion,  transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
by,  to.  or  for  any  such  respondent  or  re¬ 
lated  party  denied  export  privileges;  or 


FEDEKAL  REGISTER,  VOL  37,  NO.  70— TUESDAY,  ARRIl  11,  1972 


7170 


NOTICES 


(b)  order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport,  fi¬ 
nance,  or  otherwise  service  or  participate 
in  any  exijortation,  reexportation,  trans¬ 
shipment,  or  diversion  of  any  commod¬ 
ity  or  technical  data  exported  or  to  be 
exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondent. 

Vn.  In  accordance  with  the  provisions 
of  §  388.15  of  the  Export  Control  Regu¬ 
lations,  the  respondent  may  move  at  any 
time  to  vacate  or  modify  this  Indefinite 
Denial  Order  by  filing  with  the  Com¬ 
pliance  Commissioner,  Bureau  of  Inter¬ 
national  Commerce,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  an 
appropriate  moticxi  for  relief,  supported 
by  substantial  evidence,  and  may  also 
request  an  oral  hearing  there<Hi,  which, 
if  requested  shall  be  held  bef(x«  the 
Compliance  Commissioner,  at  Washing- 
t<m  D.C.,  at  the  earliest  convenient  date. 

Dated:  April  4, 1972. 

This  order  shall  become  effective  on 
April  11,  1972. 

Ratter  H.  Meyer, 

Director, 

Office  of  Export  Control. 

IFR  Doc.72-5403  PUed  4-10-72:8:46  ami 


use  of  funds  appropriated  under  the 
aforementioned  Act  to  restore  the  dam¬ 
aged  oyster  resource  of  Pamlico  Sound, 
N.C. 

R.  M.  White, 

Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

April  5, 1972. 

(PR  Doc.72-5498  PUed  4-10-72:8:49  amj 


DEPARTMENT  OF  HOUSING  AND 
UROAN  DEVELOPMENT 

Assistant  Secretary  for  Housing 
Management 

(Docket  Mo.  D-72-164] 

JOHN  E.  WOMACK  AND 
KENNETH  L.  DOSIER 

Redelegation  of  Authority  With  Re¬ 
spect  to  the  Buffalo  Creek  Valley 
Flood  Disaster,  W.  Va. 

John  E.  Womack  and  Kenneth  L. 
Dosier,  each  is  authorized  to  enter  into 


and  administer  procurement  contracts 
for  the  purchase  of  mobile  homes,  and 
installation  and  maintenance  thereof, 
within  the  Buffalo  Creek  Valley  Flood 
Disaster,  West  Virginia  area;  and  to 
make  related  determinations  except  de¬ 
terminations  under  section  302(c)  (11), 
(12),  and  (13)  of  the  Federal  Property 
and  Administrative  Services  Act  (41 
UB.C.  252(c)  (11),  (12),  and  (13)),  with 
respect  to  major-disaster  relief  functions 
of  the  Department  as  asigned  by  the  Di¬ 
rector,  Office  of  Emergency  Prepared¬ 
ness,  by  Public  Law  91-606  (42  U.S.C. 
4401),  and  Executive  Order  11575  (36 
FJt.  37),  and  regulations  of  OEP  (32 
CFR  Parts  1709  and  1710,  amended  by 
36  FJl.  1329). 

(Sec.  7(<I) ,  Department  of  HTJD  Act,  42  U.S.C. 
3535 (d);  Secretary’s  delegation  February  15, 
1972,  37  P.B.  3378) 

Effective  date.  This  redelegation  of  au¬ 
thority  is  effective  as  of  March  8,  1972, 
and  shall  expire  upon  termination  of  the 
tempotary  detail  to  the  West  Virginia 
disaster. 

Norman  V.  Watson, 
Assistant  Secretary  for 
Housing  Management. 

(PR  Doc.72-6514  PUed  4-10-72:8:61  amJ. 


National  Oceanic  and  Atmospheric 
Administration 

PAMLICO  SOUND,  N.C. 

Determination  of  Commercial  Fishery 
Failure  Due  To  Resource  Disaster 

Whereas,  many  individuals  and  firms 
in  North  Carolina  are  engaged  in  har¬ 
vesting,  processing,  and  marketing  oy¬ 
sters  to  meet  consumer  demand;  and 

Whereas,  oyster  producing  grounds  of 
Pamlico  Soimd  area  have  been  an  im¬ 
portant  contributing  oyster  resource 
having  an  area  of  33,000  acres  containing 
in  excess  of  50,000  bushels  of  harvestable 
oysters;  and 

Whereas,  700  or  more  fishermen  are 
involved;  and 

Whereas,  damage  to  the  oyster  crop 
resulting  from  winds  and  rains  of  Hur¬ 
ricane  Ginger  ranged  from  20  percent 
to  70  percent  mortality,  averaging  30 
percent  to  35  percent  for  the  marketable 
S-inch  and  larger  oysters  with  an  im¬ 
mediate  economic  loss  of  about  $80,000 
to  the  oyster  fishermen;  and 

Whereas,  it  is  known  that  the  damaged 
resource  can  be  effectively  and  economi¬ 
cally  restored; 

Now,  therefore,  as  authorized  repre¬ 
sentative  of  the  Secretary  of  Commerce, 
I  hereby  determine  that  the  foregoing 
circumstances  constitute  a  commercial 
fishery  failure  due  to  a  resource  disaster 
arising  from  natural  causes  within  the 
meaning  of  subsection  4(b)  of  the  Com¬ 
mercial  Fisheries  Research  and  Develop¬ 
ment  Act  as  amended.  Pursuant  to  this 
determination,  I  hereby  authorize  the 


DEPARTMENT  DF  TRANSPDRTATIDN 

Hazardous  Materials  Regulations  Board 
SPECIAL  PERMITS  ISSUED  AND  DENIED 

April  4,  1972. 

Pursuant  to  Docket  No.  HM-1,  Rule-making  Procedures  of  the  Hazardous  Ma¬ 
terials  Regulations  Board,  issued  May  22,  1968  (33  FJl.  8277)  49  CFR  Part  170, 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was 
completed  during  March  1972: 


Special 

permit  Issued  to— Subject 

No. 


Mode  or  modes 
of 

transportation 


6684  Shippers  registered  with  this  Board  to  ship  corrosiTe  liquids  for  which  DOT-34  poly-  Highway,  Rail, 
ethylene  containers  is  prescribed,  in  a  fused  three-piece  polyethylene  container  Water, 
having  metal  chime  bands. 

6588  Shippers  registered  with  this  Board  to  ship  fissile  and  large  quantities  of  radioactive  Highway,  Rail, 
material  in  the  Model  PM-2A  irradiated  fuel  shipping  cask.  Water 

6689  Shippers  registered  with  this  Board  to  ship  oxymn  and  nitrogen  mixture  in  a  pressure  Highway,  Rail, 
vessel  assembly  oonsistingof  stainless  steiu  tubing  in  a  double  coll  configuration. 

6692  AshlandCbemicalCompany,  Dublin,  Ohio  to  ship  nitric  add,  42°  Baume,  in  unlined.  Highway. 

non-DOT  spedfication  portable  tanks  made  of  816  ELC  stainless  sted. 

6693  Chevron  Chemical  Comply,  San  Francisco,  California  to  shi|M3araquat  <Bcfaloride  in  Highway,  Rail, 

DOT  spedfication  6D  cylindrical  sted  ovorpack  with  inside  DOT  Specification  28L  water, 
polyethylene  container. 

6694  Rocky  Mountain  Dental  Products  Company,  Denver,  Colorado,  to  ship  various  flam-  Hb^way,  Rail, 

mable  liquids  in  minute  quantities  packed  with  other  nonregulated  commodities  in  Water, 
kits  complying  with  49  CFR  178.24. 

6696  PPQ  Industries,  Pittsburgh,  Pa.,  to  ship  certain  liquid  organic  proxldes  each  in  solu-  Highway,  Water. 

tion  of  60%  by  weight  di^ived  in  a  mineral  spirit  solvent  packed  as  prescribed  in  49 
CFR  178.221(a)  (8)  and  overpacked  in  the  Masterbuilt  Container. 

6697  Radiation  Service  Associates,  Dover,  New  Jersey,  to  make  one  shipment  of  special  form  Highway. 

radioactive  material  in  lead-filled,  right  cylindrical  weldment  conforming  to  DOT 
Specification  66. 

6600  Shippers  registered  with  this  Board  to  ship  certain  flammable  liquids  In  1-gallon  metal  Highway,  Rail, 

cans  overpacked  in  flberboard  boxes  complying  with  specification  12B  except  inner  water, 
flaps  gap  and  fill-in  pieces  are  not  required. 

6601  Shippers  registered  with  this  Board  to  ship  large  quantities  of  radioactive  materials  in  Highway. 

the  Model  LLr-60-100  Shipping  Cask  System. 

6602  Shippers  registered  with  this  Board  to  ship  bromine  chloride  in  DOT  Specification  Highway,  RaiL 

106A600W  tank  cars  or  106A500X  tanks. 

6603  Shippers  registered  with  this  Board  to  ship  methyl  paratbion  mixtures,  liquid  contain-  Rail. 

ing  not  more  than  60%  methyl  parathion  in  DOT  Specification  106A300W  tank  cars. 

6604  PPG  Industries,  Pittsburgh,  Pa.,  to  make  one  shipment  of  vinyl  chloride  in  Speciflca-  Rail. 

tion  112A840W  tank  car  having  safety  relief  valve  overdue  for  retest. 

6606  Shippers  registered  with  this  Board  to  ship  low  specific  activity  radioactive  material  in  Highways 
the  form  of  tritiated  water  in  insulated,  cryogenic-type  cargo  tanks. 

6606  Stauffer  Chemical  Company,  Ardsley,  N.Y.,  to  ship  diethyl  chlorophosphate  in  DOT  Highway,  Wateb 

Specification  17C  steel  drum  with  inside  2SL  polyethylene  container. 

6607  Bio-Lab,  Inc.,  Decatur,  Oa.,  to  ship  trlchloroisocsranuric  acid,  dry,  compressed  into  Highways 

the  shape  of  a  cylinder,  in  two  identical  interlocking  molded  rolysiyrene  half  packs. 

6609  Shippers  r^sterM  with  this  Board  to  ship  anhydrous  ammonia  in  AAR  Specification  RaU. 
120A^Wtank  cars  with  bottom  outlets  eflectively  sealed  and  rendered  inoperative. 
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Following  is  a  list  of  requests  for  special  permits  which  were  denied  during 
March  1972: 

Denied — Subject : 

1.  Tblokol  Chemical  Ooip.,  Longhorn  Division,  Marshall,  Tez.  to  reinstate  special  permit 
to  authorise  shipment  of  ammonliun  perchlorate  In  74-<niblc  foot  ciH>aelty  aluminum  bins. 

Alan  I.  Roberts, 
Secretary. 

|FB  Doc.7a-S386  FUed  4-10-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

SAFETY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  two  new  safety  guides  and  a  sup¬ 
plement  to  Safety  Guide  No.  11  which 
have  been  devel(H>ed  to  provide  guidance 
on  the  acceptability  of  specific  safety- 
related  features  of  water  cooled  nuclear 
powerplants. 

A  total  of  23  (rf  these  guides  has  been 
completed  since  the  Commission,  on  No¬ 
vember  13, 1970,  annoimced  development 
of  a  series  of  these  guides. 

The  primary  purpose  of  the  safety 
guides  is  to  make  available  to  the  indus¬ 
try  positions  that  have  been  developed  by 
the  Regulatory  Staff  and  the  Commis¬ 
sion’s  Advisory  Committee  on  Reactor 
Safeguards  <m  safety  isues.  Although  the 
safety  guides  are  not  regulatory  require¬ 
ments,  they  do  specifically  identify  safety 
issues  that  should  be  considered  in  the 
design  and  in  the  evaluation  of  water 
coined  nuclear  powerplants  and  describe 
a  set  of  principles  and  specifications 
which  will  represent  an  acceptable  solu¬ 
tion  to  the  Regulatory  Staff  and  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
on  these  issues.  Their  use  by  an  applicant 
will  expedite  the  licensing  review  process. 

Titles  of  the  new  guides  are: 

Safety  Guide  No.  22 — “Periodic  Testing 
of  Protection  System  Actiiation 
Pimctions.” 

Safety  Guide  No.  23 — “Onsite  Meteoro¬ 
logical  Programs.” 

Sui^lement  to  Safety  Guide  No.  11 — 
“Instrument  Lines  Penetrating  Pri¬ 
mary  Reactm*  Containment — Back- 
fitting  Considerations.” 

Other  safety  guides  cmrently  being 
developed  include  the  following: 

Assumptions  used  tar  evaluating  the  po¬ 
tential  radl<riogical  cmisequences  of 
a  fuel  handling  accidmt  for  boiling 
and  pressurized  water  reactors. 
Radioactive  gas  storage  tank  failme 
assumptions. 

Reactor  coolant  pressure  boimdary  leak¬ 
age  detection. 

Quality  assurance  for  design  of  nuclear 
powerplants. 

Ultimate  heat  sink. 

Quality  standards  for  systems  and  com¬ 
ponents. 

Seismic  design  classification  for  struc¬ 
tures,  systems,  and  components. 
Reactor  coolant  pressure  bo^dary  pipe 
rupture  and  pipe  whip. 

Liquid  radioactive  waste  accident  as- 
sumpUcms. 

Supplementary  qiiality  assurance  criteria 
for  operation. 

Monitoring  and  reporting  of  environ¬ 
mental  levels. 


Physical  independence  of  protection,  en- 
gine^ied  safety  feature,  and  Class  IE 
electric  systems. 

Quality  assiu*ance  program  requirements 
(design  and  construction) . 

Comments  and  suggestions  for  im¬ 
provements  in  the  guides  are  encouraged. 
Comments  and  requests  for  copies  of  the 
guides  should  be  sent  to  the  Directm:, 
Division  of  Reactor  Standards,  UJ5. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545. 

(5  U.S.C.  662(a)) 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
April  1972. 

For  the  Atomic  Ekiergy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[FR  Doc.72-5444  FUed  4-10-73:8:46  am] 
[Dockets  Noe.  50-354,  50-356] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Order  for  Prehearing  Conference 

In  the  matter  of  Public  Service  Elec¬ 
tric  and  Gas  Co.  (Newbold  Island  Nu¬ 
clear  Generating  Station  Units  1  and  2) , 
Dockets  Nos.  50-354,  50-355. 

The  Atomic  Safety  and  Licensing 
Board  has  convened  two  prehearing 
conferences  in  accordance  with  the  rules 
of  practice  of  the  Commission  in  order 
to  aid  in  the  simplification  and  clarifica¬ 
tion  of  the  issues  and  the  contentions  of 
persons  seeking  intervention,  as  well  as 
to  develop  methods  and  plans  for  the 
presentation  of  evidence,  including  pos¬ 
sible  stipulations  of  facts,  determination 
of  number  of  witnesses  intended  to  be 
presented,  and  other  matters  as  will  aid 
in  the  orderly  disposition  of  this  proceed¬ 
ing.  The  Board,  after  a  review  of  writ¬ 
ten  communications  from  the  parties, 
has  determined  that  a  further  and 
similar  prehearing  conference  should  be 
scheduled. 

’Wherefore,  it  is  ordered.  In  accord¬ 
ance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of  the 
Commission,  and  take  notice  that  a  pre¬ 
hearing  conference  in  this  proceeding 
shall  convene  at  9:30  a.m.  on  Thursday, 
April  27,  1972,  in  the  Cultural  Center 
Auditorium  of  the  New  Jersey  State 
House  Complex,  West  State  Street, 
Trenton,  NJ..  and  shall  include  as  par¬ 
ticipants  the  parties  and  petitioners  seek¬ 
ing  intervention. 

Issued:  April  4,  1972,  Germantown, 
Md. 

Atomic  Safety  and  Licens¬ 
ing  Board. 

^  Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.73-5445  Filed  4-10-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP  89-351  ] 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO.  AND  NATURAL  GAS  PIPELINE 
COMPANY  OF  AMERICA 

Notice  of  Joint  Petition  To  Amend; 
Correction 

March  30,  1972. 

In  the  notice  of  joint  petition  to 
amend,  issued  March  22,  1972  and  pub¬ 
lished  in  the  Federal  Register  March  29, 
1972  (37  FJt.  6426) :  #3  Line  3  and  #4 
Line  2,  change  “Northern”  to  “Natural”. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5454  Filed  4-10-72:8:46  am] 


[Docket  Noe.  CI73-690] 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Applications 

April  4,  1972. 

Take  notice  that  on  March  20.  1972, 
Phillips  Petroleum  Co.  (Applicant). 
Bartlesville,  Okla.  74004,  filed  applica¬ 
tions  in  Docket  Nos.  CI72-590  through 
CT72-598  pursuant  to  section  7<c)  of  the 
Natural  Gas  Act  for  certificates  of  public 
convenience  and  necessity  authorizing 
sales  for  resale  to  El  Paso  Natural  Gas 
Co.  (El  Paso)  of  natural  gas  in  inter¬ 
state  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  and  deliver 
to  0  Paso,  pursuant  to  a  surplus  residue 
gas  purchase  contract  dated  March  1. 
1972,  residue  gas,  remaining  at  the  vari¬ 
ous  plants  listed  below  after  processing 
raw  gas  produced  from  properties  de¬ 
veloped  by  Applicant  and  connected  to 
its  gathering  systems  from  and  after 
March  1,  1972,  and  after  processing  raw 
gas  purchased  from  other  producers  un¬ 
der  any  renewal  or  extension  of  an  ex¬ 
isting  contract  and  under  new  contracts 
entered  into  and  after  November  1. 1971: 


Docket 

Plant 

County,  State 

CI7»-(»0. _ 

GoMsmlth. . 

..  EctorCoonty.Te*. 

CI72-691.... 

Eunioe _ 

..  Lea  County,  N.  Mex. 

CI72-#92.... 

Lee . 

Do. 

CI72-fi#3..„ 

Hobbe . 

Do. 

CI72-894.... 

Lnsk . 

Do. 

CI73-8B*.... 

FoUerton... 

.  Andrews  County,  Tex. 

Cr72-«08.... 

Crane... _ 

.  Crane  County.  Tox. 

crre-897.... 

Ector . 

.  Ector  County,  Tex. 

CI72-aB8.... 

WUrnn . 

.  Lee  County,  Tex. 

Applicant  currently  sells  and  delivers 
residue  natural  gas  to  £2  Paso  from  the 
aforesaid  plants.  Applicant  states  that 
in  order  to  assure  an  adequate  sun>ly 
of  raw  gas  to  £2  Paso,  it  has  been  neces¬ 
sary  to  enter  into  the  new  March  1, 
1972  contract  which  provides  for  sub¬ 
stantially  higher  residue  gas  prices  in 
order  to  encourage  the  development  of 
more  gas  producing  properties  and  to 
compete  against  the  intrastate  market. 
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Under  the  terms  ol  the  subject  con¬ 
tract,  the  initial  price  of  the  residue  gas 
will  be  30  cents  per  Mcf  at  14.65  p.si.a. 
subject  to  B.t.u.  adjustment.  The  con¬ 
tract  term  Is  to  end  January  1, 1987. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  24, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  /my  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  hearings  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
these  applications  if  no  petition  to  inter¬ 
vale  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  If  a 
[>etition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearings  are 
required,  further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesary  for  Applicant  to  appear  or  be 
represented  at  the  hearings. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.72-5467  PUed  4-10-72:8:46  am] 


[Dockets  Nos.  RI72-168,  etc.]^ 

WESTERN  OIL  &  MINERALS  CORP. 
ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund;  Correction 

March  28,  1972. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be¬ 
come  effective  subject  to  refimd,  issued 
January  28,  1972  and  published  in  the 
Federal  Register  February  5,  1972  (37 
FJl.  2815) :  Appendix  “A”  Docket  No. 
R172-171  Continental  Oil  Co.  Under  col¬ 
umn  headed  “Rate  in  Effect’’  change 
“15.2678’’  to  “15.2869”  opposite  Docket 
No.  Rn2-171,  Rate  Schedule  No.  268, 
Continental  Oil  Co. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.72-6465  Filed  4-10-72;8:46  am] 


NOTICES 

[Docket  No.  CS72-851.  etc.] 

JOEL  S.  PRICE,  TRUSTEE  ET  AL 

Notice  of  Applications  for  “Small 
Producer"  Certificates  ^ 

April  3,  1972. 

Take  notice  that  each  of  the  appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg¬ 
ulations  thereunder  for  a  “small  pro¬ 
ducer”  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  1. 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  g;rant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  Date  Name  of  applicant 

No.  filed 


C872-861...  8-  8-72  Joel  8.  Price,  Trustee  et  al., 

2626  Northwest  62d  Street, 
Apt.  108,  Oklahoma  City, 

OK  73112. 

CS72-862 _  8-»-72  Delta  DriUln*  Co.,  2210 

Mercantile  Bank  Bldg.,  Dallas, 
Tex.  76201. 

CS72-868...  S-lS-72  William  E.  Brock, 

1420  Americana  Bldg., 
HoosUm,  Tex.  77002. 

C872-864...  8-13-72  Samson  OU  Co.,  3000  West  Reno, 
Oklahoma  City,  OK  73108. 


*  ThlB  notice  does  not  provide  for  oonsoU- 
datlon  for  hearing  of  the  several  matten 
covered  hweln.  ’ 


Docket  Date  Name  of  applicant 

No.  filed 


CS72-866...  3-13-72  Jones  Creek  Qas  Gathering 

Corp.,  602  Petroleum  Tower, 
Corpus  Christl,  Tex.  60201. 

C872-866...  3-13-72  Norwin  Associates,  27  Norwood 
Ave.,  Upper  Montclair,  NJ 


C872-867... 

CS72-868... 

C672-869... 

C872-S60... 

C872-861... 

C872-862... 

C872-863... 

CS72-864... 

Ce72-866.„ 

C872-866... 

CS72-867... 

C872-868... 

C 872-869... 

C872-870... 

CS72-871... 

,C872-872... 

C 872-878... 

CS72-874... 

CS72-876... 

C  872-876... 
C  872-878... 

C 872-879... 

CS72-880... 
C872-881... 
C  872-882... 
CS72-888-.. 


C872-884... 


8-18-72  Donald*  A.  Nelson,  Poet  Office 
Box  66100,  Chicago,  IL  60666. 

8-14-72  H.  O.  Pool,  1300  El  Paso 
Nation^  Bank  Bldg.,  El 
Paso,  Tex.  79901. 

3-14-72  D.  M.  Magee,  Operator,  Poet 
Office  Box  1332,  AUce,  TX 
78332. 

3-16-72  Leasehold  Interests,  Inc.,  44 
Wall  St.,  Now  York,  NY 
10006. 

3-16-72  Loura  Durham  Selph,  Post 

Office  Box  64,  Cotton  Valley, 
LA  71018. 

8-16-72  Mann  Rankin,  Post  Office 

Box  82,  Midland,  TX  79701. 

3-16-72  C.  D.  Elwell,  Post  Office 

Box  262,  Midland,  TX  79701. 

8-16-72  R.  K.  Kimberlin,  Jr.,  Poet 
Office  Box  262,  Midland, 

TX  79701. 

3-16-72  Houston  Resources  Corp., 

1212  Main  St.,  Suite  403, 
Houston,  TX,  77002. 

3-17-72  Westheimer-Neustadt  Corp., 

Poet  Office  Box  788,  Ardmore, 
OK  73101 

3-17-72  Martha  O.  Slay,  1313  Hamilton 
St.,  Mena,  AR  71963. 

3-17-72  Herman  WUliamson,  Jr.,  4067 
Baltimore  St.,  Sjireveport, 

LA  71106. 

8-20-72  WUey  W.  Lowrey,  426 
Northwest  39th  St., 

Oklahoma  City,  OK  73118. 

3-20-72  R.K.Q.  Enginemng  Co., 

Route  1,  Box  424,  Odessa, 

Tex.  79760. 

8-20-72  PhilweU,  Inc.,  2000  National 
Bank  of  Tulsa  Bldg., 

Tulsa,  Okla.  74103. 

8-20-72  Alice-Sidney  Oil  Co.,  310 

Armstrong  Bldg.,  El  Dorado, 
Ark.  7173U. 

8-20-72  H.  O.  Spiller,  1216  Perry 
Brooks  Bldg.,  Austin, 

Tex.  78701. 

8-20-72  Edgewater  Oil  Co.,  Inc., 

Post  Office  Box  2702, 
Layfayette,  LA  70601. 

8-9-72  Barron  Kidd  et  al.,  406  Oak 
Plaza Bldg.,S707  KawUns 
St.,  Dallas,  TX  76219. 

2-22-72  D.  Thomason  et  al.,  604  Johnson 
Bldg.,  Shreveport,  La.  71101. 

8-22-72  Paul  H.  Pewltt,  400  Southwest 
Reserve  Life  Bldg.,  Longvicer, 
Tex.  76601. 

8-22-72  C.  L.  &  Gladys  Lloyd,  Trust 
No.  1,  First  National  Bank 
in  Dallas,  Trust-Oil  Depart¬ 
ment,  Post  Office  Box  6031, 
Dallas,  TX  76222. 

8-22-72  Klr^  Petroleum  Co.,  Post 
Office  Box  1746,  Houston, 

TX  77001. 

8-20-72  Jack  A.  Talljot,  Trust  No.  1, 

1018  Atlas  Life  Bldg.,  Tulsa, 
Okla.  74103. 

8-20-72  Charles  William  Talbot,  Trust 
No.  1, 1018  Atlas  Life  Bldg., 
Tulsa,  Okla.  74103. 

8-18-72  Tom  Bolack  and  Alice 

Schwerdtfeger  Bolack,  1010 
North  Dustin,  Farmington, 
NM  87401. 

8-18-72  Michael  V.  KeUy  and  WilUam 
E.  Brock,  d.b.a.  Kelly- 
Brock,  1420  AmericanaBldg., 
Houston,  Tex.  77002. 


CS72-886...  8-16-72  J.  D.  Borden,  4110  Waldemar, 
Abilene,  TX  79606.' 

CS72-886...  8-17-72  Samuel  Gary,  1776  Lincoln  St., 
Suite  1210,  Denver,  CO 
80203. 

C872-887...  8-20-72  Trlpor  Resources  Oil  4  Gas 
Fund,  919  Third  Ave..  28th 
Floor,  New  York,  NY  10022. 

CS72-888 _  8-20-72  Willis  N.  Clark,  Post  Office 

Box  662,  Pampa,  TX  79066. 

CS72-889 _  8-20-72  WilUam  M.  Comegys,  Jr.,  604 

Johnson  Bldg.,  Shreveport, 
La.  71101. 


CS72-860...  8-20-72  Emily  Ann  Olassell  Comegys, 
604  Johnson  Bldg., 
Shreveport,  La.  71101. 

CS72-891 _  8-20-72  LiUian  OlasseU  Crichton,  604 

Johnson  Bldg.,  Shreveport, 
La.  71101. 
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Doekat  Data  Nam*  of  applicant 

No.  filed 


0873-802...  S-32-73  U.  W.  Brown.  Box  »42a, 

Oklahoma  City,  OK  7sl08. 

CS73-«n...  S-23-72  John  C.  Voorbees  A  Co., 

Poet  Offlea  Box  18726, 
Oklahoma  City,  OK  nllS. 

CS72-8M...  »-23-73  McAfee  A  Wickham,  1207 

First  National  Bldg.,  Okla¬ 
homa  C^,  Okla.  73102. 

C872-806...  8-23-72  James  R.  Eiaselwood,  7917 

Duane  Dr.,  Oklahoma  City, 
OK  72122. 

C873-808...  3-22-72  Gibraltar  Oil  Co.,  %F.  B. 

Meyer,  243  8oath  KeeTM 
Dr.,  No.  202.  Bererly  UiUs, 
CA  90212. 

C873-807 _  8-23-72  Isem-Wells,  Poet  Office  Box 

486,  BlUnwood,  KS  67626. 

C  872-808 —  3-27-72  Nolan  Edward  Manziel,  Poet 
Office  Box  8006,  8tatloa  A, 
Tyler,  TX  78701. 

C873-809...  2-27-72  Norman  P.  Manxiel,  Post 

Office  Box  8006,  Station  A, 
Tylac.  TX  78701. 

CS73-000...  2-27-73  Walter  E.  Beaird,  Peoplee 

National  Bank  Bldg.,  13th 
Floor,  Tyler,  TX  76701. 

C873^1 _  2-27-72  Robert  P.Tlnnin  at  al.  Post 

Office  Box  1864, 

Alboq^que,  NM  87102- 

CS73-902...  2-27-73  Robe^.  Edge,  Peoples  Na¬ 
tional  Bank  Bldg.,  Itth  Floor, 
Tyler,  Tex.  78701. 

CS73-908...  2-27-73  H.  J.  Moehlmann,  Peoplea  Na¬ 
tional  Bank  Blog.,  12th  Floor, 
Tyler,  Tex.  7870r 

G873-904...  2-27-72  Robbins  Petroleam  Coro., 

Poet  Office  Box  1389,  Dong- 
▼lew,  TX  78601.0 


[PR  Doc.72-BSei  FUod  4-10-73:8:48  am] 


make  the  protestants  parties  to  the  pro¬ 
ceeding.  Perscms  wishing  to  become  pcu*- 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitifms  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  implicati<m 
is  (m  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-5630  Filed  4-10-73;8:63  am] 

CIVIL  AERONAUTICS  BOARD 

IDodtet  No.  33486;  Order  73-8-33) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
March  13,  1972. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Jomt  Con¬ 
ferences  1-2  and  1-2-3  of  the  Interna¬ 
tional  Air  Transport  Association  (lATA) . 


The  subject  portions  o<  the  agreements, 
as  designated  by  the  above-referenced 
CAB  agfreement  numbers,  were  adopted 
at  January  1972  meetings  in  Geneva. 

The  instant  agreements  encompass 
certain  resoluticms  dealing  with  Midland 
South  Atlantic  fare  matters  which,  to 
the  extent  they  apply  in  air  transporta- 
ti<m  as  defined  by  the  Act,  do  not  affect 
basic  fare  levels.  Rather,  they  involve 
administrative,  technical,  and  procedural 
matters  which,  by  our  a^on  herem,  we 
propose  to  approve.  In  accfurdance  with 
past  policy,  we  will  disclaim  Jurisdiction 
with  respect  to  the  remaining  portions 
of  the  subject  agreements  inasmuch  as 
they  embo^  resolutions  not  applicable 
in  air  transportation  and  governing  spe¬ 
cial  fares  which  may  not  be  combined 
with  fares  in  air  tran^iortation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14: 

1.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  which  are 
incorporated  in  Agreement  CAB  2263  ‘ 
as  indicated,  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act: 


*  Agreement  CAB  23663,  R-293  through  R- 
296:  R-299:  R-303;  R-303;  R-30T  through 
R-Sll;  R-SIS;  B-315;  B-318;  R-819;  R-331. 


(Docket  No.  K-7717] 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Application 

Apiul  6,  1972. 

Take  notice  that  on  March  14.  1972, 
Minnesota  Power  k  Light  Co.  (Appli¬ 
cant)  filed  an  application  with  the  Fed¬ 
eral  Power  Commission  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
400,000  shares  of  its  common  stock. 

Applictmt  is  incorporated  under  the 
laws  of  the  Stete  of  Minnesota,  with  its 
principal  place  of  business  office  at  Du¬ 
luth,  Miim.,  and  is  engaged  in  the  electric 
utility  business  within  the  State  of 
MinnesotiL 

ITie  common  stock  will  be  sold  at  com¬ 
petitive  bidding  in  accordance  with  the 
Commission’s  regulati<ms. 

The  proceeds  from  the  sale  of  the 
common  stock  will  be  used  to  reduce  an 
estimated  $19  million  in  ehort-term  bor¬ 
rowings  and  will  finance,  in  part,  the 
Applicant’s  construction  program  which 
is  ezi>ected  to  require  the  expenditure 
of  $46  million  in  1972.  This  program  in¬ 
cludes  $38  million  for  production  facili¬ 
ties  and  $8  million  for  transmission,  dis¬ 
tribution  and  generskl  plant  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1972,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commissicm  will  be  considered 
by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  smre  to 


Agreement  lATA 

CAB  22662  No. 


Title 


Applieatlaa 


R-292. 

R-298. 

R-294. 

R-298. 

R-296. 

R-299. 

R-302. 

R-3I». 


OOlb.. 

001  pp. 

002... 

003.... 

Olla... 

060.... 

060.... 

060a... 


MW  AtUntW  Special  EfloctiTeneos  Reaolutioa  (Tlo-In).  1«  (U  Ati  t 

Special  Mid  Atlantic  Esrape  Resolution  (litm)  _  1/2  (M*  AtLl 

Standard  Reralidatlan  Reaolution . W  (m!  AM) 


Standard  Reclsslon  Resolution . I^MAU.^^* 

Mileage  Manual  Non-IATA  Soctow  (Amending) . l«^**Ati.^*' 

First  Class  Couditions  of  Senrlca  (Readopting  and  Amending).. 

Economy  Class  Conditions  of  Serrlce  (Readoptlng  and  Amend- 


MlxM  Class  Aircraft  (Readopting  and  Amending) _  l^^M^AM  )  ^" 

. imt  (M.  A  tL). 


2.  It  not  that  the  following  resolutions,  which  are  Incorporated  in 

Ag^mjmt  CAB  22663  as  indicated,  affect  air  transportation  within  the  mpaning 
or  the  Act: 


Agreement  lATA 

CAB  22863  No. 


Title 


Application 


R-307 . OTOo. 

R-306 . OTOx. 

R-309 .  071e. 

R-tl6. . OTlo. 

R-211 .  076f. 

R-8U .  0780. 

R-818 . 060k. 

R^19 .  624q. 

R-818 .  084o. 

R-821 .  094a. 


md  Atlantic  Excursion  Fares,  U.K. -Caribbean  (New)  \n(U  a  tit 

^im^i^emlta^  **  Exctirrian  Farea-Hararut  (Read^ti^*  1/2  (M*.  Aul)! 
**(N^)**°^  22^  Day  Excnrrian  Farea-Coiombia/Panama  1/3  (M.  AtL). 

Mid  Atlantle  Special  Excursion  Fares— U.K.-  Caribbean .  1/2  (M  AO  ) 

MW  Atlantic  Affiiil^  Group  Fares — O.K.-Carlbbaaa 1/2  (M.'  AtL)‘ 

Affinity  Group'  Fm*  1/2  (M.  AU.)" 
(KoaoopUng  and  AflModinc).  ktw 

MW  AUantte  1^30  Day  InffieWual  Incloafre  IVtur  Farm  to  1/3(M.  AU)^' 
Havana  (Readoptlng  and  Amending). 

Fares,  Scandlnsvla-Barbados./Trlnldad/  1/2  (M  AM  ) 
iXNn^  (Naw).  *'• 

Group  Inclusive  Tour  Fares,  U.K.  to  1/2  (M  AM ) 
Caribbean  (New).  -«  v-  .  <»•./. 

MW  Atlantic  Ernlgrant  Fares-Carlbbean  to  U.K.  (Readoptlng  1/2  (M  AtL) 
and  Amending).  -I'—w  v— • 


3.  It  is  not  forad  that  the  fcdlowlng  resolution,  which  is  incorporated  in  Agree- 
indicated,  affects  air  transportatlfm  within  the  ropoTiicg  of 


Agreoment  lATA 

CAB  22806  No. 

TtUo 

AppUoatlou 

B-13 _  O70yy . 

—  Soutb  Atlantic  90  Day  Economy  Class  Exoassion  Fares  (Now)... 

1/3  (S.  AM.). 

FCOERAL  KGISTEI,  VOL  37,  NO.  70— TUESOAr,  APUL  II,  If 71 


7174 


NOTICES 


Accordingly,  it  is  ordered.  That: 

1.  Action  is  deferred,  with  a  view  to¬ 
ward  eventual  approval,  on  those  por¬ 
tions  of  Agreement  CAB  22663  set  forth 
in  finding  paragraph  1  above;  and 

2.  Jurisdiction  is  disclaimed  with  re¬ 
spect  to  Agreement  CAB  22900,  R-13, 
and  those  portions  of  Agreement  CAB 
22663  set  forth  in  finding  paragraph  2 
above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations  14  CFR  385.50,  may, 
within  10  days  from  the  date  of  service 
of  this  order,  file  such  petitions  in  support 
of  or  in  opposition  to  our  proposed  action 
herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doc.72-5441  PU«d  4-10-72:8:46  am] 


[Order  72-4-12] 

INDIRECT  AIR  CARRIERS 

Order  Granting  Temporary  Relief 

Issued  under  delegated  authority 
April  4,  1972. 

Temporary  relief  of  certain  imau- 
thorized  indirect  air  carriers  to  perform 
household  goods  services  for  the  Depart¬ 
ment  of  Defense. 

From  time  to  time,  at  the  request  of 
the  Department  of  Defense  (DOD),  the 
Board  has  granted  temporary  relief  from 
provisions  of  the  Federal  Aviation  Act 
of  1958  (the  Act)  to  permit  unauthorized 
indirect  air  carriers  to  transport  by  air 
used  household  goods  ^  of  DOD  personnel. 
The  Board  has  granted  this  relief  to  36 
indirect  air  carriers.*  The  relief  granted 
will  expire  180  days  after  the  Board’s 
decision  in  Docket  20812  becomes  final 
or,  as  to  each  individual  company,  upon 
Board  ^position  of  such  company’s  ap¬ 
plication  for  air  freight  forwarder  and/or 
international  air  freight  forwarder  au¬ 
thority,  whichever  event  shall  occur  first. 

By  letter  dated  March  22,  1972,  the 
Department  of  the  Army,  acting  on  be¬ 
half  of  DOD,  stated  that  in  addition  to 
the  36  carriers  already  exempted,  it  now 
has  a  requirement  for  the  services  of 
Astro  Van-Pak,  Inc.,  an  unauthorized  in¬ 
direct  air  carrier,  and  requests  that  it  be 
similarly  relieved  from  the  requirements 
of  the  Act. 

In  view  of  the  foregoing  circumstances, 
it  is  found  that  it  is  in  the  public  interest 
to  temporarily  relieve  Astro  Van-Pak, 


^The  term  “used  household  goods"  means 
personal  effects  (Including  unaccompanied 
baggage)  and  property  used  or  to  be  used 
In  a  dwelling  when  a  part  of  the  equipment 
or  the  supply  of  such  dweUlng,  but  specifi¬ 
cally  excludes  (1)  furniture,  fixtures,  equip¬ 
ment,  and  the  property  of  stores,  ofiloes, 
museums.  Institutions,  ho^ltals,  or  other 
establishments,  when  a  part  of  the  stock, 
equipment,  or  supifiy  of  such  stores,  offices, 
museums,  institutions,  hospitals,  or  other  es¬ 
tablishments,  and  (2)  objects  of  art  (other 
than  pMsonal  effects) ,  displays  and  exhibits. 

*  See  Order  72-3-33,  dated  March  18,  1972, 
for  a  current  listing  of  these  carriers. 


Inc.  from  the  provisions  of  the  Act  to 
transport  by  air  used  household  goods  of 
personnel  of  DOD. 

Accordingly,  it  is  ordered: 

1.  That  pursuant  to  sections  101(3' 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Astro  Van-Pak,  Inc. 
is  hereby  relieved  from  the  provisions  of 
title  rv  and  section  610(a)  (4)  of  the  Act 
to  the  extent  necessary  to  transport  by 
air  used  household  goods  of  personnel  of 
DOD  upon  tender  by  that  Department. 

2.  That  the  relief  granted  herein  shall 
terminate  180  days  after  the  Board’s 
decision  in  Docket  20812  becomes  final, 
or  upon  Board  disposition  of  Astro  Van- 
Pak,  Inc.’s  application  for  air  freight  for¬ 
warder  authority,  whichever  event  shall 
occur  first. 

3.  That  this  order  may  be  amended  or 
revoked  at  any  time  in  the  discretion 
of  the  Board,  without  hearing;  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manage¬ 
ment  and  Terminal  Service,  U.S.  Army, 
and  Astro  Van-Pak,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  their  petitions  within  10  days  after 
date  of  service  of  this  order. 

’This  order  shsdl  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  unless  within  such  period  a  petition 
for  review  is  filed,  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
it  own  motion. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FB  Doc.72-5608  Filed  4-10-72;8:60  am] 


(Dockets  Nob.  20993  etc.;  Order  72-3-104] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  TransaHantic  Pas¬ 
senger  Fare  and  Cargo  Rote  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  March,  1972. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  trans¬ 
atlantic  passenger  fare  and  cargo  rate 
matters.  Docket  20993:  Agreement  CAB 
22659;  Docket  22628:  Agreements  CAB 
22628;  22630,  R-2;  and  22658,  R-1  and 
R-2;  Docket  23333:  Agreements  CAB 
22460;  *  22689;  22742;  and  22900;  *  Docket 
23486:  Agreements  CAB  22663;  *  and 
22900; *  Docket  23780. 


1  Agreement  CAB  22460,  R-6:  R-30;  R-38: 
Rr-39:  R-42;  11-43:  R-44:  R-46:  R-48:  R-60: 
R-64;  Rr^;  R-67;  and  R-68. 

>  Agreement  CAB  22900,  R-3  through  R-12; 
*  Agreement  CAB  22663,  R-1;  R-12;  R-14; 
R-58:  R-62:  R-e4:  R-71:  R-76;  R-114:  R-126; 
R-127;  R-147  through  R-162:  R-164  through 
Rr-179:  R-181  through  R-184;  R-200;  R-201; 
R-297:  R-300;  B-301;  R-304  through  R-306: 
R-312  through  R-314;  and  R-320. 
and  R-14. 


Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Inter¬ 
national  Air  ’Transport  Association.  In¬ 
sofar  as  they  are  of  significance  in  air 
transportation  as  defined  by  the  Act,  the 
agreements,  which  have  been  assigned 
the  above-designated  CAB  agreement 
numbers,  comprise  the  overall  worldwide 
fare  structures  generally  intended  for  ef¬ 
fectiveness  from  April  1,  1972  and  cargo 
rate  structures  in  the  Western  Hemi¬ 
sphere  and  South  Pacific. 

By  Order  72-2-33,  dated  February  10, 
1972,  procedural  dates  were  established 
by  the  Board  for  the  receipt  of  carrier 
data  and  Justification,  comments,  objec¬ 
tions,  and  replies  with  respect  to  the 
agreements  on  file  with  the  Board.  Data 
and  comments  have  been  received  from 
numerous  persons  and  the  matter  is  now 
ready  for  the  Board’s  decision.  This  order 
will  deal  with  North,  Mid-,  and  South 
Atlantic  fare  and  rate  matters  and  other 
orders  Issued  contemporaneously  here¬ 
with  deal  with  other  areas. 

The  agreements.  The  agreem^ts  be¬ 
fore  us  represent  a  substantial  modifica¬ 
tion  of  last  year’s  transatlantic  fare 
structure  and  are  comprised  of  numerous 
increases  and  decreases  of  individual 
fsures.  The  prior  structure’s  two-tier, 
basic  season-peak  season  structtire  would 
be  ccmverted  for  the  most  part  to  a  three- 
tier  structure  by  incorporating  mid-level 
fares  for  application  in  the  spring  and 
fall,  i.e.,  shoulder  periods.  Peak  period 
fares  taid  to  be  higher  than  formerly 
while  winter  fares  are  lower  in  some  in¬ 
stances  and  slightly  higher  in  others.  The 
17-28-day .  individual  excursion  fare 
would  be  c(»iverted  to  14-21  days  and  the 
29-45-day  excursion  fare  converted  to  22- 
45  days.  A  youth  fare  is  agreed  to  be 
added  to  the  structure  at  levels  well 
above  the  fares  established  last  year  by 
a  number  of  governmental  orders.  Ap¬ 
pendix  A**  compares  the  prior  and  pro¬ 
posed  fares.  Additionally,  the  sigreements 
contain  a  limited  number  cargo  rate  and 
related  resolutions  which  emanated  from 
the  Singapore  cargo  rate  conference  last 
year. 

Carrier  justification.  The  U.S.  carriers 
urge  approval  of  the  agreements  and 
have  furnished  statements  and  data  in 
support  of  their  views.  In  general,  they 
contend  that  the  agreed  fares  are  far 
preferable  from  an  economic  standpoint 
to  an  open-rate  situatim.  ’They  also  con¬ 
tend  that  the  agreed  fares  are  fully  jus¬ 
tified  by  higher  costs  of  service  including 
new  charges  levied  by  various  govern¬ 
ments  for  enroute  facilities  and  by  the 
devaluation  of  the  U.S.  dollar  in  relation 
to  other  currencies.  The  carriers’  fore¬ 
casts  of  their  revenues,  expenses,  and 
earnings  under  the  agreed  fares  are  sum¬ 
marized  in  Appendix  B,**  Table  I. 

A  statement  has  also  been  filed  on 
behalf  of  13  transatlantic  member  car¬ 
riers  of  lATA  in  support  of  the  agree- 


**  Filed  as  part  of  the  original  document. 
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mente,  citing  the  circumstances  associ¬ 
ated  with  the  changes  in  international 
monetary  exchange  rates  which  should 
be  considered  in  relation  to  the  proposed 
fare  adjustments,  and  the  necessity  for 
recovery  of  revenue  losses  suffered  by  the 
lATA  carriers  in  scheduled  North  At¬ 
lantic  (^rations  stemming  therefrom. 
It  is  alleged  that,  for  foreign-flag  car¬ 
riers  operating  on  the  North  Atlantic, 
the  average  adjustment  in  fares  and  rates 
require  to  maintain  the  predevaluation 
level  of  selling  fares  in  their  respective 
currencies  would  be  9.8  percent.  The  im¬ 
pact  on  foreign-carriers  in  terms  of 
revenue  loss  in  their  own  currencies  is 
alleged  to  be  more  serious  than  the  cor¬ 
responding  effect  on  U.S.  carriers  who 
transact  less  of  their  business  in  foreign 
curricles.  These  carriers  have  submit¬ 
ted  data  indicating  declining  trends  in 
profitability  over  the  last  several  years 
and  operating  losses  sustained  in  both 
1970  and  1971  in  transatlantic  sched¬ 
uled  (^)erations.  They  allege  the  agree¬ 
ment  will  not  provide  foreign  carriers  a 
total  revenue  offset  fm*  devaluation,  but 
will  hopefully  improve  the  eccmomic 
position  of  all  carriers  by  stimulating 
traffic  growth  and  Improving  load 
factors. 

Comments  and  objections.  The  carrier 
members  of  the  National  Air  Carrier 
Association  (NACA)  suggest  that  the  fare 
agreements  be  approved  by  the  Board 
subject  to  a  concUtion  that  foreign  gov- 
emmmts  shall  not  unreasonably  with¬ 
hold  or  restrict  landing  and  uplift  rights 
for  charter  flights  by  authorized  UB.  car¬ 
riers.  These  carriers  also  request  that  an 
evidentiary  investigation  of  all  sched¬ 
uled  transaltantic  fares  be  instituted  to 
develop  guidelines  for  future  transat¬ 
lantic  fare  agreements. 

The  Aviation  Consumer  Action  Proj¬ 
ect  (ACAP)  urges  the  Board  to  disiq>- 
prove  the  new  fare  agreements  as  adverse 
to  the  public  interest;  to  institute  an  in¬ 
vestigation  into  the  levels  and  structure 
of  existing  lATA  North  Atlantic  fares 
in  order  to  determine  whether  such  fares 
are  discriminatory  and  predatory:  to  is¬ 
sue  a  cease  and  desist  m’der  to  restrain 
the  lATA  carriers  from  filing  propor¬ 
tional  fares  and  private  currency  ex¬ 
change  rates;  to  permanently  restrain 
the  carriers  from  discussing  and  adopt¬ 
ing  discriminatory  fares  such  as  youth 
and  student  fares  and,  in  the  case  of 
Board  iq)proval,  to  make  a  finding  that 
the  questlcm  of  reasonableness  of  all 
fares  is  left  open  and  not  decided  by 
such  approval. 

The  positiim  of  the  Departmoit  of 
Transportation  (DOT)  la  that  approval 
of  the  North  Atlantic  fare  package  is 
warranted  except  insofar  as  it  would 
permit  the  offering  of  youth  fares.  It  is 
DOT'S  view  that  the  public  Interest  re- 
qiiires  approval  of  the  package,  particu¬ 
larly  in  view  of  the  fact  that  the  agree¬ 
ment  is  only  for  a  1-year  period.  Al¬ 
though  expressing  serious  reservations 
about  certain  of  the  individual  fares, 
DOT  believes  that  the  fare  package  as 
a  whole  is  compensatory  to  the  XJB. 
schedriled  carriers.  Neverthdess,  it  re¬ 
quests  the  Board  to  inform  the  carriers 


as  to  the  principles  which  will  be  applied 
to  future  lATA  fare  proposals  to  devriop 
optimal  load  factor  standards,  and  to 
design  an  appropriate  fare  structure 
curve  which  could  be  used  as  a  reference 
point  for  each  basic  international  fare. 

The  American  Society  of  Travel  Agents 
(ASTA),*  while  supporting  the  current 
fare  proposal,  requests  that  the  Board 
condition  the  resolutions  concerning 
North  Atlantic  excursion  fares  so  as  to 
negate  the  new  requirement  that  inclu¬ 
sive  toms  based  upon  these  fares  must 
include  a  minimum  of  14  nights*  sleep¬ 
ing  accommodations  (with  a  $100  mini¬ 
mum  tom  price)  if  they  are  to  qualify 
for  the  additional  3-percent  commissiom 
override.  These  revl^  rules  would  al¬ 
legedly  alter  the  agents’  flexibility  in 
building  tom  packages  and  at  the  same 
time  increase  the  price  of  these  tours. 
ASTA’s  particular  concern  appears  to  be 
the  fact  that  a  minimum  of  14  nights’ 
sleeping  accommodations  is  required, 
since  imder  present  conditions  agents  are 
permitted  to  build  tours  in  conjunction 
with  excmaion  fares  and  to  coUect  the 
additional  commission  when  the  land 
portion  amoimts  to  20  percent  of  the  air 
fare  With  the  present  incentive,  travel 
agents  allegedly  construct  and  sell  a  sub¬ 
stantial  number  of  inclusive  tours. 

Seaboard  World  Airlines,  Inc.  (Sea¬ 
board)  requests  the  Board  to  condition 
any  approval  of' the  agreements  before 
us  by  requiring  that  adjustments  for  cm- 
rency  realignment  be  made  in  the  exist¬ 
ing  U.S.  dollar  North  Atlsmtic  cargo  rates 
corresponding  to  the  adjustments  pro¬ 
posed  in  the  North  Atlantic  passenger 
fares.  Seaboard  argues  that  all  North 
Atlantic  carriers  have  incurred  cost  in¬ 
creases  as  a  result  of  currency  revalua¬ 
tion  and  that,  by  not  adjusting  cargo 
rates.  Seaboard  is  precluded  from  this 
recoupment,  which  constitutes  an  unjust 
discrimination  and  is  in  violation  of  sec¬ 
tions  403(b)  and  1002(f)  of  the  Act. 

Replies.  Both  Pan  American  and  TWA 
have  replied  to  the  comments  of  the  sup¬ 
plemental  carriers  and  Seaboard,  re¬ 
questing  that  the  relief  sought  by  these 
parties  be  denied.  Both  respondents  in¬ 
dicate  that  the  supplemental  carriers* 
request  for  investigation  has  been  made 
in  the  pest,  considered  by  the  Board, 
and  disposed  of  in  Order  71-3-87,  and 
that  nothing  new  has  been  presented 
that  would  Justify  a  reversal  of  the 
Board’s  previous  position.  TWA  points 
out  that  the  Act  plataily  withholds  from 
the  Board  the  authority  to  establish  in¬ 
ternational  fares  or  fare  levris,  or  to  con¬ 
sider  their  reasonableness.  With  respect 
to  conditioning  the  lATA  agreements  to 
preclude  foreign  governments  from  un- 
reascmably  withh(dding  or  restricting 
landing  and  uplift  rights  of  certificated 
U.S.  carriers.  Pan  American  and  TWA 
refer  to  a  like  request  which  was  disposed 
of  in  Order  71-3-87.  These  carriers,  they 
contend,  have  failed  to  show  why  the 
Board’s  reasoning  in  that  order  was  or 
is  now  in  error.  ’TWA  further  comments 
that  if  the  Board  were  to  ctmdltlon  the 


*In  a  late  filed  document  which  we  oon- 
olude  should  be  accepted. 


lATA  agreements  in  the  manner  sug¬ 
gested  and.  in  the  event  that  landing 
rlidits  were  unreasonaUy  withheld,  an 
open  rate  situation  would  exist,  during 
which  time  even  m(»e  restrictive  and 
competitive  reactions  might  take  place 
with  respect  to  charter  operations. 

Both  carriers  acknowledge  that  an 
agreemoit  reflecting  devaluati<m  of  the 
dollar  is  in  order  with  respect  to  cargo 
rates,  and  that  there  Is  no  valid  reason 
to  treat  cargo  rates  differently  from  pas¬ 
senger  fares.  Both  allege  that  Seaboard 
is  well  aware  of  the  fact  that  there  is 
at  present  no  North  Atlantic  cargo  rate 
agreement,  and  that  regardless  what 
problems  mlidit  exist  regarding  cargo 
rates,  there  is  no  basis  for  disaimroving 
the  adjustments  fm*  currency  revalua¬ 
tion  which  have  been  agreed  to  for  North 
Atlantic  passenger  fares. 

Pan  American  has  responded  to 
ACAP’s  comments,  stating  that  similar 
arguments  were  raised  by  ACAP  with  re¬ 
spect  to  the  transpacific  fare  agreonents 
being  consktoed  concurrently  by  the 
Board,  and  that  it  has  responded  thereto 
in  ccmnection  with  that  matter.  With 
respect  to  specific  aspects  of  the  North 
Atlantic  fare  agreement.  Pan  American 
alleges  that  it  has  shown  in  its  Justifica¬ 
tion  that  the  proposed  fares  are  reason¬ 
able  in  rdation  to  its  costs  and  that,  in 
fact,  it  anticipates  less  revenues  from 
the  agreed  fares  than  current  fares  would 
have  yielded.  Finally,  Pan  American  con¬ 
tends  that  the  youth  fares  are  not  un¬ 
justly  discriminatory,  and  that  the 
analyses  of  the  ACAP  regarding  currency 
revaluation  is  based  on  elective  data 
only  and  does  not  deal  with  the  total 
impact  on  both  revenues  and  expenses. 

Findings.  The  North  Atlantic  fare 
structure,  baaed  <m  the  New  York-Lon- 
d(m  market,  encfxnpasaes  Increases  rang¬ 
ing  from  OA  percent  to  7.7  percent  in  a 
number  ot  fare  categories,  while  other 
fares  (winter  nonnal  economy  and  the 
long-stay  excursion)  are  decreased  in 
amounts  ranging  from  4.9  percent  to  19.5 
poeent.  In  addition,  two  new  low-level 
fare  categories  have  been  agreed  upon, 
winter  group  Inclusive  tour  fares  and 
youth  fares.  The  structure  offers  dis¬ 
counts  ranging  up  to  55  percent  from  the 
applicable  normal  economy  fares  and  is 
the  product  of  two  agreements  separately 
arrived  at  by  the  carriers. 

The  first  agreement  provides  reduc¬ 
tions  in  a  maj(u1ty  of  the  fares,  especially 
those  applicable  during  the  winter  sea¬ 
son  and  the  low  long-term  excursion 
fares,  and  inoorpors^es  the  two  new  pro¬ 
motional  fares  referred  to  above.  First- 
class,  peak,  and  shoulder  normal  econ¬ 
omy  fares,  and  peak  season  short-term 
excimsion  fares  are  modestly  increased 
by  a  maximum  of  $4  for  round-trip 
transportation  to  reflect  increased  costs 
attributable  to  the  imposition  addi¬ 
tional  en  route  facilities  charges.*  The 
second  agreement  came  about  as  a  con- 
sequMkce  of  the  devaluation  of  the  dollar 
and  revaluation  of  certain  foreign  ctu- 


•  By  Order  71-9-48,  the  Board  found  that 
tiMM  dMigaa  mould  ba  inoofpocatad  Into  tho 
fares  rather  than  Imposed  as  a  surcharge. 
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rencies.  This  agreement  revised  the  fares 
previously  agreed  upward  by  4  to  7  per¬ 
cent.  and  reflects  a  compromise  between 
U.S.  and  foreign  carriers,  each  of  whose 
costs  increased  in  vaning  amoimts.  The 
upward  adjustment  is  something  less 
than  the  full  8.57  percent  devaluation 
of  the  dollar. 

The  three  UJS.  carriers  estimate  that 
trafiBc  volume  will  increase  (see  Appendix 
B,**  Table  11) ,  as  a  result  of  the  new  fare 
package,  mainly  because  of  the  genera¬ 
tive  impact  expected  from  the  low  long¬ 
term  exclusion  fares  and  the  winter 
group  inclusive  tour  fares.  However,  at 
the  same  time  some  diversion  from 
higher-rated  fares  is  expected  to  occur, 
which  will  reduce  the  average  yield  from 
these  passengers.  All  carriers  project  in¬ 
creased  revenues  over  1971  results.  TWA 
and  Pan  American  combined  estimate 
that  the  revenues  flowing  from  currency 
adjustments  will  be  $25.4  million  in  1972. 
The  carriers’  forecasts  will  be  discussed 
more  fully  later  in  this  order. 

While  the  North  Atlantic  fare  struc¬ 
ture  will  continue  to  be  relatively  com¬ 
plex  we  believe  the  pattern  of  fares 
agreed  upon  reflects  some  desirable  im¬ 
provements.  The  three-tiered  structure 
of  normal  fares  and  most  discoimt  fares, 
including  particularly  the  winter  OIT, 
should  tend  to  flatten  the  demand  cmve 
which  is  presently  subject  to  severe  peaks 
and  valleys,  thereby  enabling  the  carriers 
to  better  utilize  the  capacity  they  offer. 
Changes  in  the  stopover  conditions  as¬ 
sociated  with  various  promotional  fares 
and  imposition  of  charges  when  stopovers 
are  permitted  app>ear  to  be  consistent 
with  the  cost  and  value  of  these  services. 
The  prohibition  of  stopovers  on  the  long¬ 
term  excursion  fares,  which  in  effect 
creates  a  point-to-point  fare,  should  im¬ 
prove  the  economics  of  those  relatively 
low  fares.  The  new  low-level  promotional 
fares,  and  the  reduction  from  17  to  14 
days  in  the  minimum-stay  requirement 
for  the  short-term  excursion  fares  should 
have  a  generative  effect  upon  traffic,  and 
result  in  improved  load  factors.  The  pro¬ 
posed  youth  fares  would  reduce  the  ex¬ 
treme  discounts  and  improve  the  eco¬ 
nomics  of  the  service.  The  struct\u%  is, 
in  part  of  course,  a  competitive  response 
to  charter  competition.  While  the  fare 
structure  falls  far  short  of  meeting  the 
criteria  set  forth  in  oiir  policy  statement 
of  September  24, 1971,  it  serves  to  resolve 
for  the  interim  highly  controversial  is¬ 
sues  among  the  carriers  as  to  fare  struc¬ 
ture  which  had  threatened  to  create  an 
open-rate  situation.  In  light  of  the  fi¬ 
nancial  condition  of  the  carriers,  it  is 
apparent  that  an  open  rate  at  t^  junc¬ 
ture  could  seriously  damage  their  finan¬ 
cial  posture  to  the  ultimate  detriment  of 
the  public.  Moreover,  disapproval  of  the 
instant  agreements  woiUd  forestall  im¬ 
plementation  of  the  fare  structure  im¬ 
provements  noted  above.  On  balance,  we 
cannot  find  that  the  agreed  fare  struc- 
tiu«  would  be  adverse  to  the  public  in¬ 
terest  for  the  limited  peri<^  of  its 
effectiveness. 


■•Filed  as  part  oi  the  original  document. 


The  Mid  Atlantic  fare  structure  is 
much  simpler  than  the  North  Atlantic, 
being  comprised  of  only  excursion  and 
GIT  fares  in  addition  to  normal  first- 
class  and  coach  fares.  The  discoimts  are 
more  modest  than  those  available  on  the 
North  Atlantic,  with  the  largest  discount 
at  50  percent  of  the  normal  economy 
fare.  The  present  two-tiered  structure 
for  all  fares  except  first  class  would  be 
retained.  Normal  fares  would  be  in¬ 
creased  moderately  while  the  promo¬ 
tional  fares  are  agreed  to  be  either 
reduced  slightly  or  maintained  in  status 
quo.* 

In  response  to  Board  Order  72-2-33, 
the  carriers  furnished  detailed  forecasts 
of  the  1972  traffic,  capacity,  revenue, 
costs,  investment  and  retimi  on  invest¬ 
ment,  based  on  both  the  present  and  pro¬ 
posed  fares.  Appendix  B,  Tables  I  and  n 
summarize  the  carriers’  submissions  with 
respect  to  their  transatlantic  services.’ 
The  Board  has  reviewed  these  data,  has 
made  certain  adjiistments  to  the  carriers’ 
estimates  of  operating  costs  and  invest¬ 
ment,  and  has  computed  revised  rates  of 
return  based  on  the  adjusted  figures,  as 
shown  in  Appendix  B,  Table  m. 

In  brief,  each  of  the  three  UJ5.  pas¬ 
senger  carriers  projects  substantial  in¬ 
creases  in  passenger  miles,  as  compared 
with  1971  volumes.  Furthermore,  each 
of  the  three  carriers  anticipates  reve¬ 
nue  increases  over  1971  stemming  from 
the  agreements.  However,  Pan  Ameri¬ 
can  forecasts  only  a  2.5-percent  increase 
in  capacity,  notwithstanding  an  18.4- 
percmt  increase  in  traffic,  with  the  re¬ 
sult  that  its  load  factor  would  rise  to 
57  percent.  TWA,  on  the  other  hand, 
forecasts  a  10-percent  increase  in  capac¬ 
ity  to  accompcmy  its  12-percent  Increase 
in  traffic  producing  only  51.4  percent 
load  factor  in  1972,  as  compared  with 
50.6  percent  in  1971.  In  estimating  oper¬ 
ating  expenses,  all  three  carriers  relied 
on  1971  cost  levels  adjusted  for  changes 
in  volume  of  operations  projected  for 
1972,  together  with  cost  increases  and 
decreases  expected  to  be  incurred  dmlng 
the  future  year.  Pan  American  forecasts 
an  improved  curating  profit  and  retiun 
on  investment,  the  latter  amounting  to 
only  0.7  percent.  TWA,  however,  esti¬ 
mates  a  reaction  in  operating  profit  and 
return  on  investment  as  compsu^  with 
1971.  Naticmal  estimates  a  moderate  in¬ 
crease  in  operating  profit  but  a  small 
decline  in  return  on  investment. 

In  Phase  6B  of  the  Dixnestic  Pas¬ 
senger-Fare  Investigation,'  the  Board 
adopted  load  factor  standards  as  a  means 
of  determining  for  rate-making  purposes, 
the  voliune  of  capacity  pr<H>erly  charge¬ 
able  to  the  fare  and  rate  payers.  VAiile 
the  standards  adopted  therein  relate  to 
domestic  U.S.  operations,  the  considera- 


•Tbe  Mid  Atlantic  fares  have  not  been 
increeaed  for  currency  devaluation. 

'  The  data  relate  to  the  oarrlers’  combina¬ 
tion  services  and  do  not  reflect  all-cargo  serv¬ 
ices  since  a  transatlantic  cargo  rate  agree¬ 
ment  has  not  been  reached.  Mid  Atlantic 
aervlces  of  the  UJ3.  carriers  are  minimal. 

■  Domestic  Passenger-Fare  Investigation, 
Docket  ai866-6B,  Order  71-4-54. 


tions  and  principles  underlying  their 
adoption  apply  as  well  to  the  carriers’ 
international  services.  Accordingly,  we 
have  reviewed  the  carriers’  projections 
of  traffic  and  capacity  in  this  light.  As 
noted.  Pan  American  bases  its  financial 
forecast  on  a  57-percent  passenger  load 
factor  reflecting  in  part  a  very  small 
increase  in  1972  capacity  over  the  preced¬ 
ing  year.  The  carrier’s  forecasts  of  ca¬ 
pacity,  and  the  resulting  load  factor, 
appear  reasonable  and  will  be  accepted 
for  rate-making  purposes.  TWA,  how¬ 
ever,  estimates  an  increase  in  capacity 
almost  equal  to  its  forecast  increase  in 
traffic  despite  the  fact  that  its  1971  load 
factor  was  only  50.6  percent.  Tliere  is  no 
apparent  justification  for  a  capacity  in¬ 
crease  of  this  magnitude  while  load  fac¬ 
tors  remain  in  the  50-percrait  range. 
However,  we  will  rec(%nize  as  reasonable 
for  rate-making  purposes,  an  increase 
in  capacity  of  5  percent  which  produces 
a  passenger  load  factor  of  54  percent. 
We  recognize  that  our  acceptance  of  the 
foregoing  load  factors  involves  a  sub¬ 
stantial  element  of  judgment  and  that 
we  have  not  had  an  opportimity  to  con¬ 
duct  a  more  thorough  study  of  the  ca¬ 
pacity  requirements  in  the  various 
markets  covered  by  the  resolutions. 
Accordingly,  our  conclusirais  herein 
should  be  regarded  as  applicable  solely 
to  the  fare  agreements  now  before  us, 
and  without  prejudice  to  a  reevaluation 
of  this  entire  question  in  connection  with 
future  agreements. 

In  constructing  its  estimate  of  operat¬ 
ing  expenses.  Pan  American  included 
amoimts  for  increases  in  wages,  fud 
prices,  and  enroute  facilities  charges. 
A  further  allowance  was  made  for 
additional  maintenance  costs  on  B-747 
aircraft.  Additionally,  the  carrier  pro¬ 
jected  about  $5.5  million  in  cost  Increases 
stemming  from  the  devaluation  of  the 
U.S.  dollar.  Finally,  Pan  American 
deducted  $12.6  million  representing 
improved  productivity  estimated  at 
10  percait  of  salaries  and  payroll 
costs  other  than  flight  crews.  We 
have  disallowed  a  portion  of  the  pro¬ 
jected  wage  increases  as  anticipatory  in 
nature  and  have  corrected  an  arith¬ 
metic  error.  Similarly,  we  have  not  recog¬ 
nized  50  percmt  of  the  projected  in¬ 
creases  in  fuel  costs  since  those  increases 
do  not  appear  to  be  embodied  in  binding 
contracts  at  this  time.  Lastly,  we  have 
not  accepted  the  maintenance  cost  In¬ 
crease  claimed  by  the  carrier  since  we 
have  no  btisis  to  assiune,  as  did  Pan 
American,  that  no  recoveries  under  man¬ 
ufacturers’  warranties  would  be  made  in 
1972.  TWA  represoits  that  the  cost  in¬ 
creases  included  in  its  forecasts  are  either 
annualizations  of  increases  incurred  In 
1971  or  fully  covered  by  existing  con¬ 
tracts  for  1972.  Tlie  Board  will  recognize 
them  on  that  basis.  The  carrier  also  es¬ 
timates  the  effect  of  the  dollar  devalua¬ 
tion  on  its  transatlantic  operating  ex¬ 
penses  at  $7.4  million.  We  have,  however, 
adjusted  TWA’s  estimate  of  operating 
expenses  by  $9.9  million  to  reflect  the 
disallowance  of  opacity  previously 
discussed. 
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On  an  adjusted  basis,  we  estimate 
TWA’s  return  (m  Investment  at  9.3  per¬ 
cent  after  allowance  for  taxes.  The  com¬ 
parable  figure  for  Pan  American  is  1.8 
percent.  Both  forecast  returns  are.  of 
course,  well  below  the  12  percent  rate 
of  return  standard  adopted  by  the  Board 
in  Phase  8  of  the  Domestic  Passenger 
Fare  Investigation  for  domestic  rate¬ 
making  purposes.  The  TWA  return  per¬ 
centage  represents  a  moderate  decline 
from  levels  achieved  by  that  carrier  over 
the  past  5  years  which  ranged  from  10-14 
percent.*  During  the  same  period,  Pan 
American  reported  marginal  returns  in 
some  years  and  losses  in  others.  Pan 
American’s  performance  in  this  regard  is 
difficult  to  rationalize  in  relation  to 
TWA’s  but  it  may  well  refiect  its  con- 
sistoitly  higher  unit  costs  of  operation. 
For  example,  the  1971  operating  cost  per 
available  ton-mile  were  19.19  cents, 
nearly  20  percent  higher  than  TWA’s. 
In  terms  of  revenue  ton-mile  costs.  Pan 
American’s  disadvantage  was  23  percent. 
Moreover,  a  similar  pattern  exists  in  the 
carrier’s  other  principal  areas  of  opera¬ 
tion. 

We  need  not  here  examine  further  into 
this  matter.  It  is  to  be  expected  that  Pan 
American’s  situation  is  temporary  and 
that  on-going  programs  will  restore  it 
to  a  more  favorable  earnings’  position. 
In  these  circumstances,  therefore,  we 
need  not  give  much  weight  to  Pan  Amer¬ 
ican’s  relatively  imfavorable  earnings, 
both  historical  and  projected,  but  rather 
we  shall  rely  primailly  on  ’TWA’s  results 
for  purposes  of  disposing  of  the  instant 
agreements.  As  noted,  ’TWA’s  adjusted 
return  on  investment  is  estimated  at 
9.3  percent  for  1972.  However,  as  earlier 
noted,  the  principal  factor  in  the  fare 
increases  for  transatlantic  services  is  the 
adjustment  for  the  devaluation  of  the 
UJS.  dollar  in  relation  to  other  currencies. 
Exclusive  of  the  currency  adjustment, 
the  return  on  investment  projected  for 
TWA  would  be  6.7  percent.  Neither  re¬ 
turn  is  excessive  either  by  itself  or  in  re¬ 
lation  to  earnings’  levels  in  recent  years. 

’The  currency  adjustment  stems,  of 
course,  from  the  policies  adopted  by  this 
Government  and  others  with  respect  to 
currency  exchange  rates  in  foreign  tiude 
generally.  Since  the  devaluation  of  the 
UB.  dollar  varied  considerably  as  among 
the  various  European  countries,  the  ef¬ 
fect  on  the  costs  of  operation  of  any 
given  carrier  would  depend  not  only  on 
the  proportion  of  its  business  done  in 
each  such  country,  but  also  on  the  rela¬ 
tionships  of  its  revenues  earned  to  ex¬ 
penses  incurred  in  each  currency.  Pan 
American  and  TWA  estimate  increases 
in  the  dollar  costs  of  doing  business  due 
to  currency  revaluations  at  $5.5  and  $7.4 
million,  respectively.  In  each  case,  these 
higher  costs  would  be  more  than  offset 


*  It  is  noted  that  the  historical  return  per¬ 
centages  reflect  below  ncM'mal  Income  tax 
accruals  due  to  domestic  system  losses  and 
therefore  tend  to  be  understated  in  relation 
to  the  return  projected  for  the  future  which 
reflects  a  constructive  tax  at  48  percent.  Ap¬ 
pendix  B,  Table  IV.  shows  both  carriers'  re- 
p<»ted  return  on  investment  for  each  year 
from  1967  through  1971. 


by  the  proposed  fare  adjustment  of  4-7 
percent  across-the-board.  However,  the 
statements  and  data  sifiimltted  by  the 
foreign  carriers  indicate  that  the  reverse 
situation  would  obtain  for  them  and  it 
is  reasonable  to  expect  that  this  would 
be  the  case.  In  principle,  a  carrier  should 
not  be  precluded  from  a  fare  or  rate  ad¬ 
justment  to  offset  cost  increases  fiowing 
from  a  change  in  currency  exchange 
rates,  assuming,  of  course,  that  such  car¬ 
rier  is  not  in  an  excess  earnings  position. 
However,  there  appears  to  be  no  way  to 
adjust  dollar  fares  so  as  to  precisely 
match  the  adjustment  to  the  impact  of 
the  currency  adjustment  on  each  carrier 
and  at  the  same  time  maintain  the  uni¬ 
form  fares  among  carriers  which  are  a 
competitive  necessity  and  maintain  ap- 
proidmately  the  same  relationship 
among  fares  to  the  various  points  in 
Europe.  The  carriers’  agreement  to  in¬ 
crease  fares  from  4-7  percent  aiHiears  to 
be  reasonably  related  to  the  range  of 
changes  in  currency  exchange  rates  and 
to  the  probable  impiact  of  these  changes 
on  the  costs  of  the  carriers  as  a  group. 
On  balance,  therefore,  we  cannot  con¬ 
clude  the  currency  adjustment  is  an  im- 
reasonable  one  or  that  this  element  of 
the  agreement  before  us  does  not  warrant 
approval. 

Transatlantic  cargo  matters  now  be¬ 
fore  the  Board  are  de  minimis  inasmuch 
as  no  basic  rate  structure  was  agreed  for 
the  principal  North  Atlantic  area.  On 
the  mid-atlantic,  where  we  are  concerned 
with  the  traffic  to/frmn  Puerto  Rico  and 
the  U.S.  Virgin  Islands,  the  200  kg. 
weightbreak  would  be  deleted  within 
the  general  cargo  rate  scale  and  other 
rates  would  be  increased  by  roughly  3 
percent;  minimum  charges  would,  with 
the  exception  of  traffic  to  Tel  Aviv,  re¬ 
main  at  status  quo.  On  the  other  hand, 
the  carriers’  resolutions  include  provi¬ 
sions  for  small  increases  in  several  an¬ 
cillary  charges,  such  as  those  relating  to 
c.o.d.  procedures,  and  these  resolutions 
are  intended  for  tmiform  transatlantic 
application  irrespective  of  the  absence 
of  a  basic  North  Atlantic  rate  structure. 
In  view  of  the  carriers’  overall  earnings 
in  transatlantic  services,  as  earlier  dis¬ 
cussed,  the  minor  increases  involved 
present  no  serious  public  interest  prob¬ 
lems,  except  with  respect  to  a  proposal 
that  minimiun  charges  for  the  carriage 
of  live  animals  be  increased  to  150  per¬ 
cent  of  the  otherwise  applicable  mini¬ 
mum  charges  for  shipments  of  a  general 
nature.  The  carriers  have  not  now.  nor 
following  the  adoption  of  such  provisions 
at  the  Singapore  cargo  conference  last 
year,  provided  Justification  in  support  of 
the  Angular  treatment  to  ba-  applied  in 
the  rating  of  small  shipments  of  animals. 
Our  approval  of  the  pertinent  resolution 
is  therefore  conditioned  so  as  to  preclude 
application  of  a  higher  minimum  charge 
for  live  animals  moving  in  air  transpor¬ 
tation. 

The  arguments  advanced  by  the  sup¬ 
plemental  carriers  to  support  the  imposi¬ 
tion  of  a  condition  that  European  gov¬ 
ernments  shall  not  imreasonably  with¬ 
hold  landing  and  up-lift  rights  for  their 
charter  services  are  essentially  those  put 
forward  a  year  ago  in.  connection  with 


the  transatlantic  fare  agreement  cur¬ 
rently  in  effect.  In  Order  71-3-87,  the 
Board  denied  the  request  in  the  belief 
that  such  an  action  would  not  necessarily 
advance  the  interests  of  the  supplemental 
carriers  smd,  indeed,  might  generate  a 
fare  dispute  and  impair  efforts  to  resolve 
present  difficulties.  In  our  opinitm,  the 
circumstances  are  not  significantly  dif¬ 
ferent  today  and.  accordingly,  we  will 
again  deny  the  request. 

With  respect  to  Seaboard’s  comments, 
we  can  perceive  no  reason  why  appro¬ 
priate  adjustmaats  in  cargo  rates  should 
not  be  made;  however,  the  fact  remains 
that  there  is  presently  no  cargo  rate 
agreement  covering  North  Atlantic  serv¬ 
ices  and  we  are  not  persuaded  that  there 
is  an  appropriate  basis  on  which  to  con¬ 
dition  Uie  instant  fare  agreements  or 
that  such  an  action  would  necessarily  ac¬ 
complish  the  desired  result. 

As  indicated,  the  supplemental  carriers 
and  ACAP  request  the  Board  to  tmder- 
take  a  formal  investigation  of  the  trans¬ 
atlantic  fare  structure  and  DOT  requests 
the  Board  to  establish  certain  principles 
and  standards.  ’These  requests  involve 
complex  issues  related  to  the  establish¬ 
ment  of  international,  as  opposed  to  do¬ 
mestic,  fares.  We  need  not  resolve  these 
issues  before  acting  upon  these  agree¬ 
ments  and,  therefore,  we  will  defer  action 
on  these  requests  at  this  time. 

We  must  also  reject  ACAP’s  request 
that  we  issue  a  cease  and  desist  mder 
to  restrain  the  lATA  carriers  from  filing 
proporticmal  fares.  In  no  case  are  the 
proportionals  higher  than  the  cor¬ 
responding  normal  first-class  or  coach 
domestic  fares,  excluding  taxes,  and  in 
some  cases  they  are  lower  than  existing 
domestic  fares.  In  any  event,  lATA  agree¬ 
ment  on  proportional  fares  does  not  pre¬ 
clude  the  use  of  any  domestic  fare  in  lieu 
thereof,  provided,  of  course,  that  the 
tariff  ccHiditions  of  the  fare  used  are  met. 
Certainly,  the  fact  that  through  fares  in 
international  air  transportation,  con¬ 
structed  by  use  of  agreed  upon  propor¬ 
tionals,  are  often  lower  than  the  com¬ 
bination  of  domestic  and  international 
air  fares  cannot  be  foimd  to  be  adverse 
to  the  public  interest.  Similarly,  we  find 
no  bus's  to  purport  to  preclude  discus¬ 
sion  witliin  lATA,  subject  to  the  usual 
ccmtrols  and  safeguards,  of  broad  cate¬ 
gories  of  fares  since  this  would  cmistit- 
ute  an  unwarranted  prejudg^ent  of  ttie 
lawfulness  or  public  interest  aspects  of 
such  matters. 

Filially,  both  ACAP  and  DOT  urge  that 
the  youth  fare  agreement  not  be  ap¬ 
proved.  The  level  of  these  fares  is  con¬ 
siderably  higher  than  those  in  effect  last 
year  as  a  result  of  various  government 
orders.  ’They  are  set  at  the  ssme  levels 
as  the  22-45-day  excursion  fares,  the 
only  effective  difference  being  the  length 
of  stay  requirement.  However,  the  ques¬ 
tion  of  discrimination  continues  to  ex¬ 
ist  and  we  are,  therefore,  ordering  these 
fares  c<xisolidated  into  the  current  in¬ 
vestigation  in  Docket  23780. 

Other  comments  filed  by  ACAP  go  gen¬ 
erally  to  the  procedures  followed  by  the 
carriers  and  the  Board  with  respect  to 
lATA  matters.  It  is  cont^ded  that 
documentation  furnished  by  the  carriers 


No.  70 - 6 


FEDERAL  REGISTER,  VOL  37,  NO.  70— TUESDAY,  APRIL  11,  1972 


7178 

is  inadequate  and  the  public  does  not 
have  access  to  certain  documents  or  par¬ 
ticipate  in  the  Board’s  procedures.  Our 
aivroval  of  the  lATA  machinery  requires 
the  carriers  to  furnish  agenda  and  min¬ 
utes  of  traffic  conference  meetings,  as 
well  as  fare  and  rate  proposals  circulated 
by  the  carriers  at  such  meetings.’*  Ad- 
diti(mally.  we  required  a  daily  summary 
to  be  furnished  promptly  after  each 
session  of  the  Miami  Conference.  All 
these  documents  were  maintained  by  the 
Board  in  a  public  file  (Y)en  to  all  con¬ 
cerned."  Moreover,  each  of  the  agree¬ 
ments  disposed  of  herdn  was  the  sub¬ 
ject  of  at  least  one  order  issued  by  the 
Board  inviting  comments  and  objections, 
if  any,  by  the  public  and  interested  per¬ 
sons.  Indeed,  ACAP*s  comments  are  evi¬ 
dence  of  the  oin>ortunity  given  the  public 
to  present  views  and  evidence  for  Board 
ccmsideration  in  connection  with  these 
agreraients.  In  any  event,  the  Bocurd  con¬ 
siders  that  the  information  available  to 
it  and  to  the  public  constitutes  an  en¬ 
tirely  adequate  basis  on  vdiich  to  decide 
whether  these  agreements  are  in  the  pub¬ 
lic  interest  or  in  violation  of  the  Act. 

ACAP  also  refers  to  an  alleged  ex  parte 
meeting  between  the  Board  and  UB. 
lATA  carrier  representatives,  asserts  that 
our  policy  statements  issued  on  Septem¬ 
ber  24,  1971,  was  based  on  information 
gained  at  that  meeting,  and  that  the 
statement  gave  a  clear  indication  on  the 
tsrpe  of  fare  structure  the  Board  would 
eventually  approve.  The  meeting  referred 
to  was  held  in  order  to  receive  the  views 
of  the  principal  U.S.  scheduled  trans¬ 
atlantic  carriers  on  the  subject  of  fares 
fUed  between  the  UB.  and  Germany  by 
the  German  airline.  A  transcript  was 
kept  and  was  made  public."  Moreover, 
as  ^e  transcript  shows,  the  Board  ex¬ 
pressed  no  views  or  conclusions  on  the 
matters  raised.  Finally,  a  simple  reading 
of  the  September  policy  statement  reveals 
it  set  forth  only  general  criteria  and  prin¬ 
ciples  the  Board  considers  relevant  to 
rate-making,  and  in  no  way  purported 
to  describe  the  type  of  fare  structure 
the  Board  would  approve.  Neither  did  the 
statement  In  any  way  deal  with  the 
tariff  filing  discussed  at  the  meeting. 

Finally,  we  will  not  adopt  the  condi¬ 
tion  urged  by  ASTA  to  be  attached  to  our 
approval  of  the  resolution  containing  the 
22-45-day  excursi(m  fares.  The  new  re¬ 
quirement  that  a  minimum  of  14  nights’ 
i^eeping  accommodations  be  included  in 
the  land  arrangements  when  the  excur¬ 
sion  fare  is  used  in  constructing  an  in¬ 
clusive  tour,  appears  to  be  reasonably 
related  to  the  GIT  fare  requirement  that 


“W©  would  remind  the  carriers  that  our 
requirements  extend  to  all  carrier  meetings 
whether  or  not  they  are  lab^ed  formal 
traffic  conferences. 

It  is  true  that  some  limited  lATA  docu¬ 
ments  are  not  now  publicly  maintained  by 
the  Board,  e.g.,  reports  of  meetings  of  the 
Traffic  Advisory  Committee,  the  Executive 
Committee,  and  the  Cost  Committee.  We  are 
revetwing  our  practices  in  this  regard.  In 
any  event  we  did  not  consider  such  docu¬ 
ments  herein. 

«The  Board  is  not  aware  of  any  "censor¬ 
ship"  of  the  transcript,  as  ACAP  asserts. 


NOTICES 

sleeping  accommodations  be  included 
throughout  the  trip.  The  14-nlght  re¬ 
quirement  does  not  seem  excessive  for 
a  fare  which  applies  to  trips  of  at  least 
22  days  and  as  many  as  45  days.  Simi¬ 
larly.  the  requirement  appears  to  be  a 
reascmable  restriction  to  assure  the  valid¬ 
ity  of  an  inclusive  tour. 

On  the  basis  of  all  of  the  foregoing 
considerations,  the  Board  concludes  that 
the  agreed  North  and  mid-Atlantic  pas¬ 
senger  fares  and  rates’*  are  reasonable 
both  as  to  level  and  structure  and  that 
the  underljring  agreemrats  should  be 
approved." 

’The  Board,  acting  pursuant  to  sections 
102,  204(a),  404(b).  412,  and  1002  of  the 
Act,  makes  the  following  findings: 

1.  It  is  not  found  that  those  resolu¬ 
tions  and  agreements  set  forth  in  Appen¬ 
dix  C  ’*•  are  adverse  to  the  public  inter¬ 
est  or  in  violation  of  the  Act; 

2.  It  is  not  foimd  that  those  resolu¬ 
tions  set  forth  in  Appendix  D  ’**  are  ad¬ 
verse  to  the  public  Interest  or  in  viola¬ 
tion  of  the  Act,  provided  that  approval 
is  subject  to  conditions  previously  im¬ 
posed  by  the  Board; 

3.  It  is  not  found  that  those  resolu¬ 
tions  and  agreements  set  forth  in  Appen¬ 
dix  E  are  adverse  to  the  public  inter¬ 
est  or  in  violation  of  the  Act  provided 
that  approval  is  subject  to  conditions 
stated  therein; 

4.  It  is  not  found  that  those  resolu¬ 
tions  set  forth  in  Appendix  F,’**  which 
are  indirectly  applicable  in  air  transpor¬ 
tation  as  defined  by  the  Act,  are  adverse 
to  the  public  interest  or  in  violation  of 
the  Act;  and 

5.  Pending  investigation  in  Docket 
23780,  it  is  not  found  that  those  resolu¬ 
tions  set  forth  in  Appendix  G  are  ad¬ 
verse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act,  provided  that  Resolution 
092g  is  subject  to  the  condition  stated 
therein. 

Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreements  CAB 
22663,  22460,  22900,  22628,  22689,  and 
22742  set  forth  in  Appendix  C  be  and 
hereby  are  approved. 

2.  Those  portions  of  Agreement  CAB 
22663  set  forth  in  Appendix  D  “•  are  ap¬ 
proved  subject  to  previous  conditions 
imposed  by  the  Board; 


“We  are,  however,  conditioning  approval 
of  Resolution  511,  Rates  for  Live  Animals, 
to  preclude  minimum  charges  for  this  type 
of  traffic  above  the  level  of  those  established 
for  consignments  of  a  general  nature.  We 
are  also  conditioning  the  resolution  so  as  to 
apply  past  Board  policy  with  respect  to  the 
carriage  of  baby  poultry,  monkeys,  and 
primates  uniformly  in  all  areas  of  air  trans¬ 
portation  as  defined  by  the  Act. 

“To  the  extent  that  ACAP  in  its  com¬ 
ments  is  suggesting  that  the  Board,  in  dis¬ 
posing  of  these  agreements,  not  consider  the 
reasonableness  of  the  fares  Included  in  the 
agreements,  we  must  reject  this  contention. 
We  have  considered  the  fares’  reasonableness 
to  the  extent  necessary  to  conclude  that  the 
instant  c^reements  are  not  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 
We  have  not,  of  course,  undertaken  an  in¬ 
vestigation  of  them  under  section  1002  of 
the  Act,  and  we  do  not  purport  herein  to 
make  any  findings  as  to  the  reasonableness 
of  these  fares  under  that  section. 


S.  Tlioee  portioDS  of  Agreements  CAB 
22663  and  22460  set  forth  In  Appendices 
E  and  G  ’**  be  and  hereby  are  improved, 
siibject  to  the  (xmditions  set  forth 
therein; 

4.  Those  portions  of  Agreements  CAB 
22663  and  22460  set  forth  in  Appendix 
F  “•  be  and  hereby  are  approved; 

5.  An  investigation  is  hereby  instituted 
to  determine  whether  the  resolutions  set 
forth  in  Appendix  G  "•  and  incorporated 
in  Agreement  CAB  22663,  R-181  and  R- 
182,  are  adverse  to  the  public  intere^ 
or  in  violation  of  the  Federal  Aviation 
Act  of  1958,  and  whether  the  fares,  n^es, 
conditions,  and  provisions  which  are,  or 
will  be,  established  pursuant  to  such 
agreements  are  or  will  be  unjustly  dis¬ 
criminatory  or  unduly  preferential,  or 
imduly  prejudicial,  and  if  such  fares, 
rules,  conditions,  or  provisions  are  found 
to  be  unjustly  discriminatory,  unduly 
preferential,  or  imduly  prejudicial,  to  de¬ 
termine  how  such  fares,  rules,  conditions 
or  provisions  should  be  altered,  or  what 
order  should  be  made  to  remove  such 
discrimination,  preference  or  prejudice; 

6.  The  investigation  ordered  in  para¬ 
graph  5  above  is  consolidated  into  that 
currently  pending  in  Docket  23780;  and 

7.  Decision  is  deferred  on  the  requests 
of  NACA  and  ACAP  for  an  investigation 
of  transatlantic  fares  and  on  the  request 
of  the  Department  of  Transportation  for 
the  establishment  of  principles  and 
standards  for  transatlantic  fares. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znne, 

Secretary. 

(FR  Doc.72-5509  PUed  4-10-72;8:50  am] 


[Dockets  Nos.  23333,  23486;  Order  72-3-106] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare, 
Cargo  Rate,  and  Related  Matters  in 
the  Western  Hemisphere 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  March  1972. 

Agreements  adopted  by  Traffic  Con¬ 
ference  1  of  the  International  Air  Trans¬ 
port  Association  relating  to  passenger 
fare,  cargo  rate,  and  related  matters  in 
the  Western  Hemisphere,  Docket  23333: 
Agreements  CAB  22460;’  22689;  22742; 
22822;  and  22900  ’;  Docket  23486;  Agree¬ 
ments  CAB  22663;  *  22900;  ’  and  22914. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


>«•  Filed  as  a  part  of  the  original  document. 
>  Agreement  CAB  22460:  R-27;  R-37;  Rr-39: 
R--40;  R-43  through  R-46:  R-48;  R-49;  R-53; 
R-60:  and  Br-65. 

*  Agreement  CAB  22900,  Rr-3  through  R-9: 
and  R-11. 

*  Agreement  CAB  22663,  R-59t  R-62 

through  R-65:  R-71:  R-72:  R-76;  Rr-76;  Rr-79: 
R-84;  R-02;  Rr-94;  R-lOl;  Rr-103;  B-104; 
R-107  through  R-109:  R-lll;  and  Br-114. 
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and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  the  Inter¬ 
national  Air  Transport  Association.  In¬ 
sofar  as  they  are  of  significance  in  air 
transportation  as  defined  by  the  Act,  the 
agreements,  which  have  been  assigned 
the  above-designated  CAB  agreement 
numbers,  comprise  the  overall  worldwide 
fare  structures  generally  intended  for 
effectiveness  from  April  1,  1972,  and 
cargo  rate  structures  in  the  Western 
Hemisphere  and  South  Pacific. 

By  Order  72-2-33,  dated  February  10, 
1972,  procedural  dates  were  established 
by  the  Board  for  the  receipt  of  carrier 
data  and  Justification,  comments,  objec- 
ti(ms,  and  repli  with  respect  to  the 
agreements  cm  file  with  the  Board.  Data 
and  comments  have  been  received  from 
numerous  persons  and  the  matter  is  now 
ready  for  the  Board’s  decision.  This  order 
will  deal  with  Western  Hemisphere  fare 
and  rate  matters  and  other  orders  issued 
contemporaneously  herewith  deal  with 
other  areas. 

The  agreements.  The  fare  agreements 
reflect  general  increases  stemming  pri¬ 
marily  from  currency  realignments 
rather  than  basic  fare  changes.  The  prin¬ 
cipal  elements  of  the  cargo  agreements 
consist  of  rates  for  the  movement  of  gen¬ 
eral  cargo,  specific  commodities  and 
containerized  freight  in  unit  load  de¬ 
vices.  In  addition  to  Increasing  the  rates 
as  a  result  of  devaluation  of  the  dollar, 
northbound  rates  are  increased  which 
would  tend  to  lessen  the  existing  direc¬ 
tional  disparity  and  specific  commodity 
rates  have  generally  been  increased.  Fur¬ 
ther  increases  result  from  the  cancella¬ 
tion  of  various  rates  and  decreases  re¬ 
sult  from  the  addition  of  new  rates  and 
descriptions.  Appendix  A*?  sets  forth  a 
comparison  in  principal  markets  of  pres¬ 
ent  and  proposed  fares  and  rates  and 
percentage  changes. 

Carrier  justification.  The  U.S.  carriers 
request  that  the  Board  approve  the  vari¬ 
ous  agreements.  Generally,  the  carriers, 
in  their  statements,  and  data  in  support 
of  their  views,  indicate  that  fare  and  rate 
alterations  are  justified  by  higher  costs 
resulting  from  devaluation  of  the  U.S. 
dollar  in  relation  to  other  currencies  and 
from  a  need  to  increase  revenues  and 
profits  which  in  the  past  have  been 
marginal. 

Comments  and  objections.  Comments 
have  been  filed  by  the  National  Indus¬ 
trial  'TrafiSc  League  (the  League)  re¬ 
questing  disapproval  of  an  lATA  resolu¬ 
tion  providing  for  the  imposition  of  a 
$1.50  documentation  charge  in  the  West¬ 
ern  Hemisphere  when  an  lATA  member 
or  his  agent  issues  or  completes  the  air 
waybill.  The  League  contends  that  toe 
proposed  charge  is  imreasmiable  and 
contrary  to  toe  public  Interest;  that  toe 
establishment  of  a  $1.50  charge  as  a 
minimum  may  be  too  high  in  relation  to 
toe  costs  incurred;  that  toe  lmposlti<m 
and  collection  of  such  a  charge  is  incon- 


**  Filed  as  a  part  of  the  orlglaal  document. 


sistent  with  long  standing  luwctices  in 
surface  transportation  modes;  that  the 
text  of  toe  resolution  is  ambiguous  as  to 
when  or  under  what  circumstances  toe 
charge  may  be  collected;  and  that  the 
imposition  of  this  proposed  charge  would 
create  toe  possibility  ot  double  compen¬ 
sation  of  lATA  agmts,  many  of  whom 
already  impose  a  service  charge  for  toe 
preparation  of  toe  necessary  shipping 
documents.  ’The  League  further  aUeges 
that  there  are  reported  inAances  when 
the  air  carriers  will  not  permit  the  ship¬ 
per  to  prepare  toe  air  waybill,  that  air 
carriers  will  not  release  toe  air  waybill 
form  for  toe  shipper  to  use,  and  that 
it  is  unreasonable  for  toe  carriers  to 
collect  a  charge  from  toe  shii^ier  for 
preparatlcHi  of  a  document  which  is  both 
a  contract  of  carriage  and  a  receipt. 

Replies.  Pan  American  has  responded 
to  toe  comments  of  toe  Naticmal  In¬ 
dustrial  Traffic  League  stating  that  a 
similar  resolution  has  been  in  effect  in 
other  world  areas  for  a  number  of  years, 
and  that  at  least  70  percent  of  Pan 
American’s  waybills  issued  in  toe  United 
States  are  issued  by  agents  who  will  be 
toe  beneficiaries  of  toe  charge.  The  car¬ 
rier  alleges  that  competitive  considera¬ 
tions  will  stabilize  toe  fee  as  specified  in 
toe  resolution  and  that  double  compen¬ 
sation  will  nottu;crue  to  toe  agents  be¬ 
cause,  to  toe  best  of  its  knowledge, 
documentation  fees  are  assessed  pri¬ 
marily  for  toe  execution  of  export/ 
import  documents  reqiiired  for  interna¬ 
tional  shipments.  Pan  American  believes 
toe  wording  contained  in  toe  resolution 
is  not  ambiguous  as  contended  since  toe 
wording  “issues  or  completes’’  applies 
only  to  those  cases  where  an  agent  pre¬ 
pares  an  air  waybill  and  is  mtitled  to 
retain  toe  fee.  ’The  carrier  believes  that 
toe  application  of  a  ncxninal  standard 
fee  constitutes  a  better  aiH>roach  than 
toe  inclusicHi  of  the  applicable  charge 
in  toe  rate  structure  which  would  pro¬ 
duce  a  scale  of  charges  depending  on  toe 
weight  of  shipm«it. 

Findings.  As  indicated  earlier  in  this 
order,  toe  fare  increases  proposed  stem 
primarily  from  currency  realigments 
rather  than  from  changes  to  toe  basic 
fare  structure.  Between  U.S.  and  Carib¬ 
bean  points,  e.g.,  Montego  Bay  and 
Caracas  fares  are  generally  increased  by 
about  5  percent.  Fares  to  Rio  de  Janeiro 
and  Buenos  Aires  are  subject  to  lesser 
increases,  however.  Normal  economy 
fares  are  Increased  by  about  2  percent 
and  promotl(mal  fares  by  rnily  1  percent, 
approximately.  Fares  to  and  from  Mexico 
remain  generally  unchanged. 

As  regards  cargo  rates,  in  addition  to 
increases  resulting  from  devaluation,* 
nortoboimd  rates  are  increased  to  re¬ 
duce  the  directional  disparity  compared 
with  southbound  rates  and  adjustments 
to  the  specific  commodity  rate  structure 
have  toe  effect  of  increasing  some  rates 
while  reducing  others. 


*  Rates  to/from  Caribbean  points  are  raised 
about  5  percent;  to/from  South  America  1 
percent.  Rates  for  services  to/from  Mexico 
are  unchanged. 


In  response  to  Board  Order  72-2-33, 
toe  carriers  furnished  detailed  forecasts 
of  revenue,  costs.  Investment,  and  rate  of 
return  on  the  basis  of  toe  present  and 
proposed  fares.  Appendix  B,**  Table  1, 
siunmarizes  toe  carriers’  sitomissions. 

The  carriers’  forecasts  of  return  on  in¬ 
vestment  range  from  0.8  percent  for  Pan 
American  to  12.3  percent  for  Braniff. 
American’s  retiun  is  estimated  to  be 
4.3  percmt,  while  Eastern  projects  10.9 
percent.  However,  toe  Board  has  ad¬ 
justed  Pan  American’s  estimate  of  oper¬ 
ating  expenses  to  exclude  certain  cost  in¬ 
creases  which  appear  to  be  anticipatory 
in  character,  as  well  as  toe  B-747  main¬ 
tenance  expoise  increases,  consistent 
with  toe  a^ustments  adopted  in  our 
orders  dealing  with  the  transatlantic  and 
transpacific  agreements.* 

On  toe  basis  of  toe  adjusted  level  of 
operating  expenses,  PAA’s  return  on  in¬ 
vestment  would  be  1.4  percent  in  the 
future  year.* 

Historically,  toe  U.S.-flag  carriers  op¬ 
erating  to  South  America  have  experi¬ 
enced  modest  earnings.  The  forecasts 
submitted  in  connection  with  our  review 
of  these  agreements  suggest  that  this 
pattern  will  ctmtinue,  although  toe  in¬ 
stant  rate  and  fare  agreements  should 
result  in  a  better  earnings’  situation  than 
could  be  anticipated  if  ciurent  fares  and 
rates  were  maintained.  ’The  area  is 
marked  by  considerable  instability  of 
fares  and  rates  due  to  nmr-IATA  carrier 
filings  and  by  instances  of  substantial 
ciurency  instability. 

(Moreover,  toe  bulk  of  toe  increases 
proposed  by  these  agreonrats  are  the 
result  of  toe  currency  adjustments  and. 
as  such,  reflect  a  factor  beyond  toe  car¬ 
riers’  control  and  one  which  flows  from 
currency  exchange  policies  adopted  by 
many  governments.  As  we  stated  in  the 
transatlantic  lATA  order,  we  know  of 
no  way  to  match  exactly  toe  adjustment 
applied  to  airline  rates  and  fares  to  toe 
additional  costs  of  doing  business  stem¬ 
ming  from  toe  cmraicy  devaluation.  On 
toe  basis  of  available  data,  toe  instant 
agreements  do  not  appear  unreasonable 
in  this  respect. 

’The  fare  agreement  retains  toe  pres¬ 
ent  fare  structure,  which  consists  in¬ 
dividual  excursion.  OIT,  and  affinity 
group  fares,  although  effecting  some 
small  changes  in  relationships  among 
fares  for  these  services.  We^are  con¬ 
cerned  with  toe  econ<Rnic  soundness  of 
the  first-class  excursion  fare  but  will  ap¬ 
prove  it  for  a  further  period  since  toe 
fare  has  been  in  effect  for  several  years. 
However,  approval  of  this  type  of  fare 

*•  Filed  M  a  part  of  the  original  document. 

■Load  factors  ranging  from  63-57  percent 
are  embodied  In  the  carriers*  forecasts.  These 
levels  appear  reasonable  for  their  services  for 
ratemaklng  purposes.  Acceptance  of  these 
load  factors  la  subject  to  the  reservations  ex¬ 
pressed  in  our  orders  on  transatlantic  and 
transpacific  fares  Issued  contemporaneously 
herewith. 

•For  the  reasons  set  forth  In  our  c<Mn- 
panlon  order  on  transatlantic  fares,  we  do 
not  give  much  weight  to  the  results  Indi¬ 
cated  for  Pan  American. 
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beyond  the  term  of  the  present  agree¬ 
ment  will  dei^d  upon  full  Justification 
of  it.  Our  action  herein  is  not  to  be  con¬ 
sidered  as  a  precedent  for  extension  of 
such  fares  to  UJS.  domestic  services. 
Aside  from  this  fare,  the  fare  structure, 
as  such,  appears  reasonable. 

In  addition  to  the  general  increase  in 
cargo  rates  stemming  from  the  currency 
adjustments,  the  agreement  also  cancels 
some  specific  commodity  rates,  raises 
others,  and  raises  northbound  general 
commodity  rates  to  lessen  the  present 
directional  disparity.  The  modifications 
should  improve  the  economics  of  the  car¬ 
riers’  cargo  services.  Moreover,  we  are 
aware  of  no  basis  to  maintain  a  higher 
level  of  rates  for  shipments  from  the  UJ3. 
than  for  shipments  to  the  UJS. 

With  respect  to  the  matter  raised  by 
the  League,  the  Board  has  concluded  to 
condition  its  approval  of  Resolution  512c 
that  would  permit  a  charge  for  the  prep¬ 
aration  of  air  waybills  in  the  Western 
Hemisphere  so  as  to  have  the  effect  of 
precluding  such  charge  in  the  United 
States  and  its  Western  Hemisphere  ter¬ 
ritories.  'The  carriers  have  provided  no 
data  \^ch  would  indicate  the  actual 
cost  of  Issuing  a  waybill,  nor  have  the 
cargo  agents  vdio  allege^  issue  some 
70  percent  of  the  waybills  Issued  in  this 
country  shown  that  such  a  charge  is 
warranted.  Accordingly,  we  are  unable  to 
conclude  that  the  proposed  charge  is  rea¬ 
sonable  and  consistent  with  the  public 
interest.  We  are  also  condlticming  our 
approval  of  Resolution  511,  Rates  for 
live  Animals,  so  as  to  preclude  high  min¬ 
imum  charges  for  this  type  of  traffic 
above  the  level  of  those  establi^ed  for 
consignments  of  a  general  nature.  No 
Justification  has  been  submitted  by  the 
carriers  for  the  50-percent  surcharge 
proposed.  We  are  also  conditicHiing  the 
resolution  so  'as  to  apply  past  Board 
policy  with  respect  to  the  carriage  of 
baby  poultry,  mankeys,  and  primates 
uniformly  In  all  areas  of  air  transporta- 
ti<m  as  defined  by  the  Act. 

On  the  basis  of  an  of  the  foregoing 
ccmsideraticms  and  information,  the 
Board  concludes  that  the  agreed  passen¬ 
ger  fares  and  cargo  rates,  except  as  set 
forth  above,  for  services  in  the  Carib¬ 
bean  and  Central  and  South  America, 
are  reasonable  both  as  to  level  and  struc¬ 
ture,  and  that  the  undeiiylng  agree¬ 
ments  should  be  approved. 

The  Board,  acting  pursuant  to  sec¬ 
tions  102,  204(a).  and  412  of  the  Act. 
makes  the  f (blowing  findings: 

1.  It  is  not  found  that  those  resolu¬ 
tions  and  agreements  set  forth  in  Ap¬ 
pendix  C '  are  adverse  to  the  public  in¬ 
terest  or  in  vlolati(m  of  the  Act; 

2.  It  is  found  that  those  resolutions 
set  fmih  in  Appendix  D  *  are  adverse  to 
the  public  Interest  or  in  violation  of  the 
Act:  Provided,  That  approval  is  subject 
to  conditions  previously  imposed  by  the 
Board;  and 

3.  It  is  not  found  that  those  resolu¬ 
tions  and  agreements  set  forth  in  Ap¬ 
pendix  E  *  are  adverse  to  the  public  in¬ 


*  Filed  as  a  part  of  the  original  document. 


terest  or  in  violation  of  the  Act,  provided 
that  approval  is  subject  to  conditions 
stated  herein. 

Accordingly,  it  is  ordered,  Hiat: 

1.  Those  portions  of  Agreements  CAB 
22663,  22460,  22900,  22689,  and  22742,  set 
forth  in  Appendix  C^  as  well. as  Agree¬ 
ment  CAB  22914,  be  and  hereby  are 
approved; 

2.  Those  portions  of  Agreements  CAB 
22663  and  22460  set  forth  in  Appendix 
D '  are  approved  subject  to  previous  con¬ 
ditions  imposed  by  the  Board;  and 

3.  Tliose  porticms  of  Agreements  CAB 
22663  and  22460  set  forth  in  Appendix 
E,’  as  well  as  Agreement  CAB  22822  be 
and  hereby  are  approved  subject  to  the 
conditions  set  forth  in  App^dlx  E.^ 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znnc, 

Secretary. 

[FR  Doc.72-5510  FUed  4-10-72;8:50  am] 


(Docket  No.  18078;  Order  72-(-0] 

AMERICAN  AIRLINES,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  April  1972. 

American  Airlines,  Inc.  for  the  issu¬ 
ance  of  an  order  to  show  cause  amending 
Order  68-9-8,  as  amended  by  Order 
69-9-152  and  70-3-147. 

By  petition  filed  February  29,  1972, 
American  Airlines,  Inc.  (American)  re¬ 
quests  that  the  service  mail  rates  in  ef¬ 
fect  for  the  transportation  of  military 
ordinary  mail  (MOM)  as  established  by 
Order  68-9-8,  as  amended,  be  made  ap¬ 
plicable  to  the  extent  necessary  to  per¬ 
mit  American  and  Seaboard  World  Air¬ 
lines,  Inc.  (Seaboard)  to  equalize  rates 
for  MOM  on  through  service  between 
Washington.  D.C.  and  Baltimore,  Md..  on 
the  one  hand,  and  Shannon,  Glasgow. 
Paris,  Amsterdam,  Brussels,  Hamburg, 
Dusseldorf.  Cologne/Bonn.  Stuttgart, 
Munich,  Nuremburg,  Copenhagen,  Oslo. 
Stockholm,  Geneva,  Basel.  Zurich.  Milan. 
Naples,  and  Rome,  on  the  other  hand. 

American  states  that  the  MOM  rate 
presently  applies  to  American  in  con¬ 
junction  with  through  carriage  of  such 
mail  involving  the  foreign  p<tots  Lon- 
don-Frankf  urt,^  and  seeks  only  to  add  the 
additional  foreign  points  cited  above. 
The  carrier  states  that  a  notice  of  elec¬ 
tion'  and  agreement  for  equalization  cov¬ 
ering  this  carriage  of  mail  has  been  filed 
with  the  Board  *  and  the  service  will  be 
initiated  upon  the  establishment  of  the 
rates  as  requested  herein. 

On  March  20,  1972,  the  UB.  Postal 
Service  filed  a  reply  indicating  the  Post¬ 
master  General  has  no  objections  to 
American’s  petition. 

The  Board  finds  it  is  in  the  public- 
interest  to  establish  the  service  mall 


»  Order  70-3-147,  Mart*  30.  1970. 
*  Dodcets  16349  and  18078. 
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rates  requested  herein.  Therefore,  upon 
consideration  of  the  petition  and  the 
reply  filed  herein,  and  other  matters 
officially  noticed,  especially  those  set 
forth  in  Order  70-3-54,*  the  Board  pro¬ 
poses  to  issue  an  order  to  Include  the 
f (lowing  findings  and  conclusions: 

1.  The  petition  of  American  to  per¬ 
mit  further  equalization  of  MOM  rates 
in  conjimction  with  through  transpor¬ 
tation  of  MOM  mail  involving  the  addi¬ 
tional  foreign  points  as  stated  therein 
shall  be  granted. 

2.  In  order  to  accomplish  such  equali- 
zaticm  Order  68-9-8  shall  be  further 
amended  as  follows : 

Paragraph  (3)  of  footnote  2.  cm  page 
2  of  Order  68-9-8  shall  be  amended  to 
read; 

(3)  Such  service  shall  also  Include  the  car¬ 
riage  ot  MOM  by  American  between  Wash¬ 
ington,  D.C.,  and  Baltimore,  Md.,  on  the 
one  hand,  and  New  York,  N.Y.,  on  the  other 
hand.  In  conjunction  with  the  through  car¬ 
riage  of  MOM  between  Washington,  D.C.  and 
Baltimore.  Md.,  on  the  one  hand,  and  Ix>n- 
don,  Frankfurt.  Shannon,  Olasgow,  Paris, 
Amsterdam,  Brussels,  Hamburg.  Dusseldorf, 
Cologne/Bonn.  Stuttgart,  Mimlch,  Nurem¬ 
burg,  Cc^nhagen,  Oslo,  Stockholm,  Oeneva, 
Basel,  Zurich,  Milan,  Naples,  and  ^me,  on 
‘the  other  hand. 

3.  The  mail  rates  proposed  herein  are 
to  be  paid  entirely  by  the  Postmaster 
General. 

Accordingly,  pursuant  to  the  Federal 
Aviatimi  Act  of  1958,  particularly  sec- 
ticms  204(a)  and  406  thereof,  and  the 
regulations  pnxnulgated  in  14  (TFR,  Part 
302: 

It  is  ordered,  Tliat: 

1.  All  interested  persons,  and  particu¬ 
larly  American  Airlines.  Inc.,  National 
Airlines,  Inc.,  Pan  American  World  Air¬ 
ways,  Inc.,  Eleaboard  World  Airlines,  Inc.. 
Trans  World  Airlines.  Inc.,  the  Post¬ 
master  General,  and  the  Department  oi 
Defense  are  directed  to  show  cause  why 
the  Board  should  not  fiuilier  amend 
Order  68-9-8,  September  4,  1968,  as 
amended,  as  pressed  above. 

2.  Further  procedures  herein  shn.ll  be 
in  accordance  with  the  rules  of  practice, 
14  CFR  Part  302,  and  if  there  is  any 
objection  to  the  rates  or  to  the  other 
findings  and  conclusions  specified  here¬ 
in,  notice  thereof  shall  be  filed  within 
10  days,  and,  if  notice  is  filed,  written 
answer  and  supporting  dociunents  shall 
be  filed  within  30  days,  after  the  date 
of  service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  nha.li 
be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps 
short  of  a  final  decisian  by  the  Board, 
and  the  Board  may  enter  an  order  fixing 
the  rates  and  incorporating  the  findings 
and  (xmclusions  stated  herein. 


*  March  11, 1970. 
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4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de¬ 
termining  the  fair  and  reasonable  rates 
herein  shall  be  limited  to  those  spMdfi- 
cally  raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  302.307. 

5.  This  order  shall  be  served  upon  the 
parties  enumerated  in  paragraph  1, 
above. 

This  order  will  be  published  In  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.73-6607  PUed  4-10-73:8:60  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Comments 

Appendix  I  cmitains  a  listing  of  draft 
environmental  Impact  statements  which 
the  Envlronmenttd  Protection  Agency 
(EPA)  has  reviewed  and  commented 
up<xi  In  writing  during  the  period  from 
February  28,  1972,  to  March  15,  1972,  as 
required  by  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
and  section  309  of  the  Clean  Air  Act,  as 
amended.  The  listing  includes  the  Fed¬ 
eral  agency  resp<xisible  for  the  state¬ 
ment,  the  number  assigned  by  EPA  to 
the  statement,  the  title  of  the  statement, 
the  classification  of  the  nature  of  EPA’s 
conunents,  and  the  source  for  copies  of 
the  comments. 

Appendix  n  contains  a  listing  of  pro¬ 
pose  regulations  reviewed  by  EPA  dur¬ 
ing  the  period  from  February  28, 1972,  to 
March  15,  1972,  under  section  309  of  the 
Clesm  Air  Act.  The  listing  Includes  the 
F^eral  agency  responsible  for  the  pro¬ 
posed  regulation,  the  title  of  the  regula¬ 
tion,  the  classification  of  the  nature  of 
EPA’s  coments,  and  the  soiuxe  for  copies 
of  the  comments. 

Appendix  m  contains  definitions  of 
the  foiu*  classifications  of  the  general  na¬ 
ture  of  EPA’s  C(»nments.  Copies  of  EPA’s 
comments  on  these  draft  environmental 
Impact  statements  are  available  to  the 
public  from  the  EPA  offices  noted. 

Appendix  IV  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of  EPA 
comments  listed  in  Appendix  I. 

Copies  of  the  draft  environmental 
Impact  statements  are  available  from  the 
Federal  department  or  agency  which  pre¬ 
pared  the  draft  statement  or  from  the 
National  Technical  Information  Service, 
UB.  Department  of  Commerce,  Spring- 
field,  Va.  22151. 

Dated:  April  4, 1972. 

Sheldon  Meters, 

Director,  Office  of  Federal  AcUvitiet. 
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R«poaslbl«  0«oenl  Source  for 

Fedcrml  Title  and  number  of  stotemeat  nature  of  copies  of 

Agency  oomments  comments 


Atomic  Energy 
Commission. 
CotTsof 
Engineers. 


Department  of 
Agriculture. 

Department  of 
Defense. 


Department  of 
Interior. 


Department  of 
Iransportstion. 


Federal  Power 
Commission. 


D-AEC-OOOQS-SS:  RadloactlTe  Solid  Waste  Volume  Reduction  Facil- 

D-^OE — Seoss-M:  Bound  Brook  Flood  Control  Proieet  (Scituate, 
Mass.). 

D-COE-28100-M:  Bullock’s  Point  Core  Maintenance  Dredging  ProJ- 

D-c6e-S2S13-07;  South  Branch  Rahway  River  Flood  Control, 
N.Y^No.  142. 

D-COE-32101-07:  Maintenance  of  the  Harlem  River  Channel . 

D-COE-S2168-OT:  New  York  Harbor  An^oragM . . . 

D-COE-321U-07:  klaintenanoe  of  Westchester  Creek,  N.Y. . . 

D-COE-S2100-11;  Bran^  Channel,  Vicinity  of  Delaware  City-Dela- 
ware. 

D-COE-MOST-IT:  Mayfield  Creek  and  Tributaries,  Kentucky  Ficod 
Control. 

D-COE-S231S-30:  Upper  Mlssiasippi  River  Basin  (Minnesota) . . 

D-COE-S60M-2e:  FUnt  River  Flood  Control  (Flint,  Mich.) . 

D-COE-82104-37:  Big  Sioux  River  (Sioux  City,  Iowa,  and  North 
Sioux  City,  S.  DakO. 

D-COE-8104^9:  Construction  of  U.S.  Post  Office  (Honolulu, 
Hawaii). 

D-COE-82106-6S:  Oak  Harbor,  Wash.,  Small  Boat  Basin . . 

D-COE-32I63-S6:  Lost  Creek  Lake  Project,  Rogue  River,  Oreg _ 

•D-COE-81018-64:  Wahkiakum  County  Diking  District . . . 

D-DOA-82010-34:  Boll  Weevil,  Texas  Cooperative  Diapause  Control.. 
D-DOA-36086-21:  Sowashee  Creek  Watershed  (Lauderdale  County, 
Fla.). 

D-DOD-820UM)0:  Disposition  of  Orange  Herbicide  by  Incineration... 
D-DOD-100l(M>9:  Relocation  of  Target  Facilities  from  Aqua  Cay  to 
Cross  Cay,  Atlantic  Fleet  Weapons  Range,  P.R. 

D-DOD-89067-24:  Mississippi  River,  East  Bank  Warren  to  Wilkinson 
Counties,  Miss. 

I>-DOI-88dsiV-34:  Proposed  Prototype  Distillation  Plant  (Brosms- 
ville,  Tex.). 

D-DOI-32102-36:  O’Neil  Unit,  Pick -Sloan  Mo.  Basin  Program . 

D-DOI-3101S-43:  China  Meadows  Dam  and  Reservoir  (Wyoming)... 

D-DOI-40820-M:  SR2,  Sultan  Vicinity,  Passing  Lanes . 

D-DOT-61180-01:  Airport  Customs  Building  Replacement  (Bangor, 
Maine). 

D-DOT-4082S-D1:  U.S.  Route  lA  Improvement  (liarrington,  Maine). 

D-DOT-40117-07:  Nassau  Expressway,  No.  78 . 

D-DO'r-40138-07:  Beacon  Arterial- R^te  91),  Improvement  Dutchess 
Junction  to  Interstate  Route  84,  Dutchess  County. 
D-DO’r-40U0-07:  Burley  Cornets-HoUowviUe  Route  2S,  Columbia 
County,  No.  106. 

D-DOT-69061-09;  Artificial  Reef  (Ponce,  P.R.) . 

D-DOT-81018-07:  Albany  County  Airport  Regional  No.  12S . 

D-DOT-40186-07:  Sunrise  Highway  Extension,  Route  27,  Shinnecock 
Hills  to  East  of  Amsganett,  Southampton  and  East  Hampton, 
Suffolk. 

D-DOT-4039S-16:  Route  06,  Fairfax  and  Arlington  Counties,  Va . 

D-DOT-40822-17:  Mason  County,  Kentucky  Highway  Project, 
Kentucky-10. 

D-DOT-40967-17:  APD  640  (8)  and  (2)  Pike  County.  Ky . 

D-I)O’r-40966-18:  Haywood  County,  N.C.,  Canton  to  U.S.  276 . 

D-DOT-40966-18:  Qullford  County,  High  Point,  N.C . 

D-DOT-40962-28:  S-Project  No.  206(8)  Jefferson  County,  Ind . 

D-DOT-40829-aO:  T.H.  28,  Lyon,  Yellow  Medicine,  Chippewa 
County,  Minn. 

D-DOT-4U14-Oe:  Route  206  Newton  Bypass,  N.J.,  No.  188 . 

D-DOT-81068-26:  John  F.  Kennedy  Memorial  Air|>ort  (Ashland, 
Wis.). 

D-DOT-81062-27:  Effingliam  County  Airport  (Illinois) . 

D-DOT-40629-28:  State  Road  87,  Perry  County,  Ind . 

D-DOT-61097-28:  Fremont  Municipal  Airport,  Newaygo  County, 
Mich. 

D-DOT-61007-80:  Springfield  Municipal  Airport,  Brown  County, 
Minn. 

D-DO’T -81096-28:  Schoolcraft  County  Airport,  Manlstique  County, 
Mich. 

D-DOT-10618-27:  F.A.  Route  48.  Cook  County.  Ill . 

D-DOT-40610-27:  F.A.  Route  34,  S.B.I.  Route  28,  Livingston 
County,  III. 

D-DOT-40628-84:  Controlled  Access  FaclUty  of  SH288,  Texas . 

D-DOT-81084-82:  Ooldsby  Airport  (Norman,  Okla.) . 

D-DOT-40974-SI:  Project  S-1418(l)  6miles  west  U.S.  88  New  Mexico.. 
D-DO’r-40978-a8:  Federal  Air  Project  No.  F-W(12)  State  Route,  In 
White  Castle,  Iberville  Parish,  La. 

D-DOT-40972-88:  From  1.8  mikw  north  of  Monroe  Overpass,  Lubbock 
County,  Tex. 

D-DOT-8ill9-34:  HemphiU  Municipal  Airport  (HemphlU,  Tex.) . 

D-DOT-40971-W:  24-44  F  072-1(19)  Jefferson  County,  Kans... _ 

D-DOT-l0968-g7:  Freeway  820-Black  Hawk  County,  Iowa . 

D-DOT-40970-S8:  Proposed  Improvement  of  U.S.  84  to  Freeway 
Stand. 

D-DOT-40969-a6:  1-80-1  (11)  and  (12)  S-289  (4)  and  S-620-A-Cbey< 
enne  County,  Nebr. 

D-DOT-40834-87:  Freeway  628  Woodbury  County,  Iowa . . 

D-DOT-40628-a8:  Highway  Project,  Miami  County.  Kaos . 

D-DOT-41097-42:  F.020-7  L^e  County,  S.  Dak . 

D-DOT-40634-68:  Watren-Scappoose  Unit  St.  Heleos-Columbia 
County.  Line  Se  Section. 

D-DOT-40636-84:  West  Seattle  Freeway  Project . . 

D-DOT-40634-68:  Industrial  Freeway  (1-808)  Multnomah  County, 
Ore. 

D-DOT-40621-88:  Santa  Clara-Engene  Section  CIty-Eugene  Highway. 

D-FPC-07088-S4:  Transmission  Line  Reconstruction,  Se^le . . 

D-FPC-O70I6-84:  South  Sitbstation-Deliidge  Suhstatloa  280  kv. 
Transmission. 
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▲ffendix  I.— Environiiektal  iMFAer  Statements  fob  Which  Commints  Were  Issued  Between  Febkuaby  28, 
1972  and  Mabcb  16, 1972— Continued 


Responsible 

Federal 

Asency 

Title  and  number  of  statement 

General 
nature  of 
comments 

Source  for 
eopies  of 
comments 

General  Services 
Administration. 

D-GSA-24030-16:  Pentagon  Sewer  Connection  to  Arlington  County 
System. 

1 

D 

Ilousinz  and  Ur¬ 
ban  Develop- 

D-UUD-86033-07:  Granada,  New  Community  Final  Statement . 

2 

C 

Veterans  Admin¬ 
istration. 

D-VA-81042-46:  New  630  Bed  V.A.  Hospital,  Loma  Linda,  Calif . 

J 

Appendix  n— rBOPOsxD  Reoulations  pob  Which  Comments  Were  Issued  Between 
February  28,  1972  and  March  16^  1972 

Responsible 

General 

Source  for 

Federal 

Title  and  munber  of  statement 

nature  of 

copies  of 

Agency 

comments 

comments 

Interstate  Com¬ 
merce  Com¬ 
mission. 

R-ICC-90046-(l0:  Procedures  for  Implementing  the  National  Environ¬ 
mental  Policy  Aet  of  1966. 

2 

A 

Department  of 
Agriculture. 

R-DOA-90045-00;  National  Forest  Development  Trails . 

1 

A 

Appendix  m 

Definition*  OF  Codes  fob  the  Oenerad 
Nature  of  EPA  Comments 

(1)  General  Agreement/Lack  of  Objec¬ 
tions:  The  Agency  generally: 

(a)  Has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement; 

(b)  Suggests  only  minor  changes  in  the 
proposed  action  or  the  draft  impact  state¬ 
ment;  or 

(c)  Wrj;  no  comments  on  the  draft  impact 
statement  or  the  proposed  action. 

(2)  Inadequate  Information: 

The  Agency  feels  that  the  draft  impact 
statement  does  not  contain  adequate  infor¬ 
mation  to  assess  fully  the  environmental  im¬ 
pact  of  the  proposed  action.  The  Agency’s 
comments  call  for  more  information  about 
the  potential  environmental  hazards  ad¬ 
dressed  in  the  statement,  or  ask  that  a  po¬ 
tential  environmental  hazard  be  addressed 
since  it  was  not  addressed  in  the  draft 
statement. 

(3)  Major  Changes  Necessary: 

The  Agency  believes  that  the  proposed  ac¬ 
tion,  as  described  in  the  draft  Impact  state¬ 
ment,  needs  major  revisions  or  major  addi¬ 
tional  safeguards  to  adequately  protect  the 
environment. 

(4)  Unsatisfactory: 

The  Agency  believes  that  the  proposed  ac¬ 
tion  is  unsatisfactory  because  of  its  poten¬ 
tially  harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
the  hazards  arising  from  this  action.  The 
Agency  therefm^  recommends  that  alterna¬ 
tives  to  the  action  be  analyzed  further  (in¬ 
cluding  the  possibility  of  no  action  at  all). 

Appendix  IV 

Sources  fob  Copixs  of  EPA  Comments 

A.  Director,  Office  of  Public  Affairs,  Envi¬ 
ronmental  Protection  Agency,  Washington, 
D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En¬ 
vironmental  Protection  Agency,  Room  2303, 
John  F.  Kennedy  Federal  Building,  Boston, 
Mass.  02203. 

C.  Director  of  Public  Affairs,  Region  II,  En¬ 
vironmental  Protection  Agency,  Room  847, 
26  Federal  Plaza,  New  Ych^,  NY  10007. 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental  Protection-  Agency,  Curtis 
Building,  6th  and  Walnut  Streets,  Philftdel- 
phla,  PA  19106. 

E.  Director  of  Public  Affairs,  Region  IV,  En¬ 
vironmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street  NE.,  Atlanta,  OA 
30309. 


F.  Director  of  Public  Affairs,  Region  V,  En¬ 
vironmental  Protection  Agency,  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  TX  75201. 

H.  Director  of  Public  Affairs,  Region  vn. 
Environmental  Protection  Agency,  1735  Bal¬ 
timore  Street,  Kansas  City,  MO  64106. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street,  Den¬ 
ver,  CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali¬ 
fornia  Street,  San  Francisco,  CA  94102. 

K.  Director  of  Public  Affairs,  Region  X,  En¬ 
vironmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  WA  98101. 

[FR  Doc.72-6402  FUed  4-10-72;8:45  am] 

GEIGY  AGRICULTURAL  CHEMICALS 

Notice  of  Extension  of  Temporary 
Tolerances 

Geigy  Agricultural  Chemicals,  Divi¬ 
sion  of  Ciba-Oeigy  Corp.,  Ardsley,  NY 
10502,  was  granted  temporary  tolerances 
for  residues  of  the  herbicide  2,4-bis- 
(isopropylamino)  -6-  methylthio-s-tria- 
zine  in  or  on  the  raw  agricultural  com¬ 
modities  soybean  fodder  and  forage  at 
1  part  per  million  and  soybeans  at  0.25 
part  per  million  on  August  8,  1969  (no¬ 
tice  was  published  in  the  Federal  Reg¬ 
ister  of  August  15,  1969  (34  FJl.  13286) ) . 
At  the  request  of  the  firm,  the  temporary 
tolerances  were  extended  to  July  1,  1972 
(notice  was  published  in  the  Federal 
Register  of  August  17,  1971  (36  F.R. 
15679)). 

The  firm  has  requested  a  6-m(mth 
extension  to  obtain  additional  efScacy 
data.  It  is  concluded  that  such  exten¬ 
sion  will  protect  the  public  health.  A 
condition  imder  which  the  temporary 
tolersinces  are  extended  is  that  the  her¬ 
bicide  will  be  used  in  accordance  with 
the  temporary  permit  which  is  being 
issued  ccmcurrently  by  the  Environ¬ 
mental  Protection  Agency  and  which 
provides  for  distribution  imder  the  Geigy 
Agricultural  Chemicals  name. 

As  extended,  these  temporary  toler¬ 
ances  expire  January  1, 1973. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(J)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 


vironmental  Protection  Agency  (35  F.R, 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038) . 

Dated:  April  5,  1972. 

William  M.  Upholt, 

Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-5477  FUed  4-10-72;8:48  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  UB.C.  1842(a)(3))  to 
acquire  100  percent  (less  directors’  quali¬ 
fying  shares)  of  the  voting  shares  of  a 
nonoperating  bank  formed  for  the  pur¬ 
pose  of  acquiring  the  assets  and  assum¬ 
ing  the  liabilities  of  Gulfgate  State  Bank 
of  Houston,  Houston,  Tex.  (Bank).  ’The 
proposed  acquisition  of  the  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments, and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Apt  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant  controls  7  banks  with  aggre¬ 
gate  deposits  of  $1.3  billion,  which 
amoimts  to  4.7  percent  of  the  total  com¬ 
mercial  bank  deposits  in  Texas.  (Bank¬ 
ing  data  are  as  of  Jime  30,  1971,  and  re- 
fiect  holding  company  formations  and 
acquisitions  approved  through  Febru¬ 
ary  29,  1972.)  Applicant  presently  owns 
38.8  percent  of  the  voting  shsues  of 
Bank  ($31  million  in  deposits)  and  con¬ 
trols  it.  Consummation  of  this  proposed 
transaction  would  merely  strengthen  an 
affiliation  that  has  existed  since  Bank 
was  organized  in  1950.  On  the  basis  of 
the  record,  it  appears  that  consumma¬ 
tion  of  the  proposal  is  not  likely  to  have 
an  adverse  effect  on  existing  or  potential 
competition  in  any  relevant  area  nor 
would  any  competing  bank  be  adversely 
affected. 

Acquisition  of  the  remaining  stock  of 
Bank  would  continue  Bank’s  access  to 
qualified  personnel  and  participations  in 
more  extensive  projects  beyond  Bank’s 
lending  capabilities.  Considerations  re¬ 
lated  to  the  convenience  and  needs  of 
the  communities  to  be  served  weigh 
slightly  in  favor  of  approval.  The  finan¬ 
cial  and  managerial  resources  and  fu¬ 
ture  prospects  of  applicant  and  its  sub¬ 
sidiaries  and  of  Bank  are  generally  satis¬ 
factory  and  consistent  with  approval.  It 
is  the  Board’s  Judgment  that  the  pro¬ 
posed  transaction  would  be  in  the  pub¬ 
lic  interest  and  that  the  application 
should  be  ajHiioved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum- 
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marlzed  above.  The  transaction  shall  not 
be  consiunmated  (a)  before  the  30th 
C4^1«^miar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Dallas, 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
April  4.  1972.- 

[SBALl  TvNAif  Smith. 

Secretary  of  the  Board. 

JFR  I>oc.7a-»447  PU®d  4-10-72:8:46  am] 


POWHATAN  COMMUNITY  BANK 

Order  Approving  Application  for 
Merger  of  Bonks 

Powhatan  Community  Bank.  Powha¬ 
tan,  Va.,  a  member  State  bank  of  the 
Federal  Reserve  System,  has  applied  for 
the  Board’s  aroroval  pursuant  to  the 
Bank  Merger  Act  (12  UB.C.  1828(c) )  of 
the  merger  of  that  bank  with  Bank  of 
Powhatan.  Powhatan,  Va.,  imder  the 
name  of  Bank  of  Powhatan. 

As  required  by  the  Act.  notice  of  the 
proposed  merger,  iri  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi¬ 
tive  factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  applica¬ 
tion  ftnrt  all  comments  and  reports  re¬ 
ceived  in  light  of  the  factors  set  forth  in 
the  Act. 

On  the  basis  of  the  record,  the  awJlica- 
tion  is  approved  for  the  reasons  sum¬ 
marized  in  the  Board’s  order  of  this  date 
relating  to  the  application  of  Southern 
Bankshares,  Inc.  to  acquire  the  Bank 
of  Powhatan,  provided  that  said  merger 
not  be  consiunmated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  tills  order,  imless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Board  of  Governors,* 
April  4.  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-6448  PUed  4-10-72;8;46  am] 


SOUTHERN  BANKSHARES,  IN^. 
Order  Approving  Acquisition  of  Banks 

Southern  Bankshares,  Inc.,  Richmond, 
Va.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 


■  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovemors  Mitchell,  Daane, 
Brimmer  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Chairman  Bums  and  Governor  Maisel. 

■Voting  for  this  action:  Vice  Chairman 
Robertson  and  aovemma  MitoheU,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Chairman  Bums  and  Governor  Maisel. 


under  secticm  3(a)(3)  of  the  Act  (12 
UB.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  the  successors  by  merger 
to  (1)  Bank  of  Powhatan,  Powhatan,  Va. 
(Powhatan  Bank),  and  (2)  Bank  of 
Goochland,  Goochland,  Va.  (Goochland 
Bank). 

The  banks  into  which  Powhatan  Bank 
and  Goochland  Bank  are  to  be  merged 
have  no  significance  except  as  a  means 
of  acquiring  the  voting  shares  of  each 
Bank.  Accordingly,  the  proposed  acqulsi- 
tlcms  of  the  successor  organizations  are 
treated  herein  as  the  proposed  acquisi¬ 
tions  of  the  shares  of  each  Bank. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec¬ 
tion  3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  appllca- 
ticms  and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)) 
and  finds  that: 

Applicant  controls  two  banks  with  total 
deposits  of  $120.5  million,  representing 
1.4  percent  of  the  total  deposits  in  com¬ 
mercial  banks  in  Virginia,  and  is  the 
State’s  11th  largest  banking  organiza¬ 
tion.  (All  banking  data  are  as  of  June  30, 

1971,  and  unless  otherwise  noted,  reflect 
holding  company  formations  and  acqui¬ 
sitions  approved  through  February  29, 

1972. )  Acquisition  of  Powhatan  Bank 
(deposits  of  $30  million)  and  Goochland 
Bank  (deposits  of  $14.3  million)  would 
increase  Applicant’s  share  of  deposits  in 
the  State  by  approximately  0.6  percent¬ 
age  point  and  advance  its  rank  to  10th 
in  the  State.  Consummation  of  the  pro¬ 
posed  transactions  would  not  signifi¬ 
cantly  increase  the  concentration  of 
banking  resources  in  the  State. 

Powhatan  Bank  is  the  only  banking 
organization  located  in  Powhatan  and 
Cumberland  Counties,  which  approxi¬ 
mates  both  its  primary  service  area  and 
the  relevant  banking  market.  Goochland 
Bank  is  the  only  bsuik  located  in  Its 
service  area  approximated  by  Gooch¬ 
land  Coimty.  ]^th  Banks  serve  largely 
rural  counties  lying  to  the  west,  and  ad¬ 
jacent  to,  the  Richmond  SMSA.  Appli¬ 
cant’s  lead  bank.  Southern  Bank  &  TYust 
Company  (SBT) ,  is  located  in  Richmond 
and  serves  the  Richmond  SMSA,  which 
represents  a  separate  banking  market 
from  the  banking  markets  in  which  Pow¬ 
hatan  Bank  and  Goochland  Bank  com¬ 
pete.  SB'Fs  closest  office  to  Powhatan 
Bank  and  Goochland  Bank  is  11  miles 
and  4.2  miles,  respectively,  from  those 
institutions.  ’There  is  minimal  competi¬ 
tion  existing  between  Powhatan  Bank 
and  Goochland  Bank,  and  some  compe¬ 
tition  between  the  proposed  subsidiaries 
and  banks  in  the  Richmond  SMSA.  How¬ 
ever,  the  competition  which  exists  is  not 
regarded  as  significant.  Moreover,  there 
appears  to  be  no  significant  incentive  for 
applicant  to  establish  a  de  novo  bank  in 
either  of  the  markets  served  by  Pow¬ 
hatan  Bank  or  Goochland  Bank.  The 
Board,  therefore,  concludes  that  the  ef¬ 
fects  on  existing  as  wril  as  potential 
competition  resulting  from  CMisumma- 
tlon  of  the  proposed  acquisiti<ms  would  be 


only  slightly  adverse.  Applicant  would  re¬ 
main  the  fifth  largest  amcmg  1%  banking 
organizations  represented  in  the  Rich¬ 
mond  SMSA,  where  it  controls  7.3  per¬ 
cent  of  market  deposits.  The  proposed 
transactions  should  hgve  no  adverse  ef¬ 
fect  on  competing  banks. 

On  the  biuls  of  the  foregoing,  the 
Board  concludes  that'  the  competitive 
effects  of  the  proposal  are  not  incon- 
sistmt  with  approval  of  the  applica¬ 
tions,  and  for  the  reasons  discussed 
hereinafter,  any  elimination  of  existing 
or  potential  competition  that  may  re¬ 
sult  may  be  regarded  as  outweighed  by 
the  benefits  that  would  result  from  the 
proposal. 

Tlie  financial  and  managerial  re¬ 
sources  of  Applicant  are  graerally  satis¬ 
factory  and  prospects  for  the  groim  ap¬ 
pear  favorable.  Both  Powhatan  Bank 
and  Goochland  Bank  lack  successor 
management,  and  applicant  should  be 
able  to  provide  such  management  to 
avert  any  serious  problem  from  arl^g. 
Banking  factors,  therefore,  lend  weight 
toward  approval  of  the  application. 
Although  there  is  no  evidence  that  sig¬ 
nificant  banking  needs  oi  the  communi¬ 
ties  involved  are  going  unserved,  con¬ 
summation  of  the  proposed  acquisitions 
will  enable  both  Powhatan  Bank  and 
Goochland  Bank  to  initiate  new  services 
which  will  Include  trust,  computer,  and 
credit  services  as  well  as  give  each  a 
larger  lending  capacity.  Ccmvenlence  and 
needs  considerations  lend  some  weight 
toward  approval.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  transactions 
would  be  in  the  public  Interest  and  that 
the  applications  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,* 
April  4,  1972. 

fsEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  DOC.72-S449  PUed  4-10-72;8:46  am] 

OFHCE  OF  EMERGENCY 
PREPAREDNESS 

CALIFORNIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  imder  Executive 
Order  11575  of  December  31.  1970;  and 
by  virtue  of  the  Act  of  December  31, 


■Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  MltcheU,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot¬ 
ing:  Chairman  Bums  and  Governor  Malael. 
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1970.  entitled  *T>lsaster  Relief  Act  of 
1970"  (84  Stat.  1744),  M  amended  by 
Public  Law  92-209  (85  Stat.  742) ;  notice 
is  hereby  given  that  (m  April  5, 1972,  the 
President  declared  a  major  disaster  as 
follows: 

1  have  determined  that  the  damages  In 
certain  areas  of  the  State  ot  California  frmn 
severe  storms  and  flooding,  beginning  about 
January  20,  1972,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606.  1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  California.  You  are  to 
determine  the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
1  hereby  appoint  Mr.  Terrence  S.  Meade, 
Disaster  Assistance  Coordinator,  OEP 
Region  9,  to  act  as  the  Federal  Coordinat¬ 
ing  Officer  to  perform  the  duties  speci¬ 
fied  by  section  201  of  that  Act  for  this 
disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  CTalifomia  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of: 

Del  Norte.  Humbc^dt. 

Dated:  April  5, 1972. 

G.  A.  Lincoln, 
Director, 

OMce  of  Emergency  Preparedness. 

[FR  Doc.72-5496  FUed  4-10-72; 8:49  em] 


MICHIGAN 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir¬ 
tue  of  the  Act  of  December  31,  1970,  en¬ 
title  “Disaster  Relief  Act  of  1970”  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  April  5, 1972,  the  President 
declared  a  major  disaster  as  follows: 

T  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Michigan  from 
a  severe  storm  and  freezing,  beginning  about 
March  13,  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec¬ 
laration  under  Public  Law  91-606.  I  there¬ 
fore  declare  that  such  a  major  disaster  exists 
In  the  State  of  Michigan.  You  are  to  deter¬ 
mine  the  specific  areas  within  the  State  eli¬ 
gible  for  Federal  assistance  vinder  this 
declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi¬ 
dent  imder  Executive  Order  11575  to  ad¬ 
minister  the  Disaster  Rriief  Act  of  1970 
(Public  Law  91-606,  as  amended).  I 
hereby  appoint  Mr.  Robert  E.  Connor, 
Regional  Director,  OEP  Region  5,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 


areas  in  the  State  of  Midiigan  to  have 
been  adversdy  affected  by  this  declared 
major  disaster: 

The  counties  of: 

Allegan.  Ingham. 

Barry.  Jackson. 

Calhoun.  Kalamazoo. 

Eaton. 

Dated:  April  5. 1972. 

O.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

|PR  Doc.72-5496  FUed  4-10-72;8:49  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  600-1] 

CANADIAN  JAVELIN  LTD. 

Order  Suspending  Trading 

April  5,  1972. 

The  common  stock,  no  par  value,  of 
Canadian  Javelin  Ltd.  being  traded  on 
the  American  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Canadian  Javelin  Ltd.  being  traded 
otherwise  than  on  a  naticmal  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Cwnmission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  April  6,  1972,  through 
April  15,  1972. 

By  the  C<xnmission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-6484  FUed  4-10-72;8:48  am] 


[59-114] 

DELMARVA  POWER  &  LIGHT  CO., 
ET  AL. 

Notice  of  and  Order  for  Hearing 
April  5,  1972. 

In  the  matter  of  Delmarva  Power  & 
Light  Co.,  Delmarva  Power  &  Light  Com¬ 
pany  of  Maryland,  Delmarva  Power  L 
Light  Company  of  Virginia,  respondents 
800  King  Street,  Wilmingt^,  DE  19899 
(59-114). 

The  Commission  having  been  advised 
by  its  Division  of  Corporate  Regulation 
(Division)  that  the  Division,  pursuant 
to  sections  11(a),  18(a),  and  18(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act) ,  has  examined  the  corpo¬ 


rate  structure  of  Delmarva  Power  A  Ugjit 
Co.,  the  corporate  structure  of  its  sub¬ 
sidiary  companies,  the  relationships 
among  the  cmnpanies  in  the  holding 
company  system,  the  character  of  the 
interests  thereof  and  the  properties 
owned  or  ccmtrolled  thereby;  and  it  ap¬ 
pearing  to  the  Division  from  such  ex¬ 
amination  that: 

1. 1.  Delmarva  Power  &  Light  Co,  (Del¬ 
marva)  ,  formerly  Delaware  Power  & 
Light  Co.,  is  a  corporation  incorporated 
under  the  laws  of  Delaware;  it  maintains 
its  principal  offices  in  the  city  of  Wil¬ 
mington,  Del.  Delmarva  is  both  an  elec¬ 
tric  utility  company  and  a  gas  utility 
company,  and  also  a  holding  company 
registered  as  such  under  section  5  of  the 
Act. 

2.  Delmarva  has  two  subsidiary  com¬ 
panies:  Delmarva  Power  A  Light  Com¬ 
pany  of  Maryland  (Delmarva-Md.) ,  a 
Maryland  corporation  engaged  exclu¬ 
sively  in  the  electric  utility  business 
within  the  State  of  Maryland;  and  Del¬ 
marva  Power  A  Light  Company  of 
Virginia  (Delmarva-Va.) ,  a  Virginia  cor¬ 
poration  engaged  exclusively  in  the  elec¬ 
tric  utility  business  within  the  Common¬ 
wealth  of  Virginia.  As  an  operating  com¬ 
pany,  Delmarva  is  engaged  within  the 
State  of  Delaware  in  the  electric,  gas,  and 
steam  business.  Together  the  utility  busi¬ 
nesses  of  Delmarva  and  its  subsidiary 
companies  (Delmarva  System)  are  con¬ 
ducted  within  these  three  States  in  a 
total  area  of  about  5,700  square  miles 
having  a  total  population  In  excess  of 
842,000.  Delmarva  holds  100  percent  of 
the  voting  securities  of  its  two  utility 
subsidiaries. 

3.  (a)  The  consolidated  gross  oper¬ 
ating  revenues  of  the  Delmarva  System 
for  the  year  ended  December  31,  1970, 
amoimted  to  $110,860,715,  consisting  of 
$87,195,679  from  the  sale  of  electricity; 
$18,336,942  from  the  sale  of  gas;  and  ^e 
balance  ($5,328,094)  from  steam  and 
electric  service  to  a  nonaflUiated  oil  re¬ 
finery  in  the  State  of  Delaware.  Of  the 
consolidated  electric  revenues  (includ¬ 
ing  steam  revenues),  about  75  percent 
were  applicable  to  Delmarva,  21  percent 
to  Delmarva-Md.,  and  4  percent  to  Del¬ 
marva-Va. 

(b)  As  of  December  31. 1970,  the  prop¬ 
erty  account  of  the  Delmarva  System 


was  as  follows: 

Property,  plant,  and  equipment 
including  Intangibles: 

Electric  plant _ $446,  791,  693 

Gas  plant . 45,735,801 

Steam  and  Electric  (Refinery 

service)  _  22, 194, 639 

Common  plant _  12, 262, 986 


Total  . .  1626,976,019 

Less  reserves  for  depreciation.  124, 464, 461 


Net  property,  plant  and  equip¬ 
ment  including  intangibles.  8402,520,568 

*  Includes  a  total  of  $87,199,722  construc¬ 
tion  work  in  progress. 

4.  (a)  The  Delmarva  System  renders 
retail  electric  service  in  12  municipalities, 
each  with  a  population  in  excess  of 
10,000;  of  these  municipalities,  six  are  in 
Delaware,  two  in  Idaryland  and  four  in 
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Virginia.  The  Sjrstem  also  renders  whole¬ 
sale  electric  service  to  12  municipalities, 
three  REA  Cooperatives  and  two  non- 
affiliated  utility  companies.  Of  these 
wholesale  customers,  many  of  which 
purchase  100  percent  of  their  electric 
energy  requirements  from  the  Delmarva 
System,  nine  municipalities  and  one  Co¬ 
operative  are  located  in  Delaware:  three 
municipalities,  one  Cooperative  and  the 
two  nonaffiliated  utilities  are  located  in 
Maryland;  and  one  Cooperative  is  in 
Virginia. 

(b)  The  electric  energy  to  meet  the  re¬ 
quirements  of  the  Delmarva  System  in 
1970  were  supplied  largely  from  four 
steam-electric  generating  plants,  eight 
gas-turbine  generating  units  and  10  in¬ 
ternal  combustion  generating  plants 
owned  and  operated  by  system  com¬ 
panies;  and  from  two  mine-mouth 
steam-electric  plants  Jointly  owned  with 
nonaffiliates.  At  December  31,  1970,  the 
net  system  effective  generating  capacity, 
including  4,500  kw.  of  leased  capacity, 
was  1,188,800  kw.  In  1970,  the  system 
companies  generated  a  total  of  approxi¬ 
mately  5.9  billion  kilowatt-hours,  of 
which  92  percent  was  generated  by  Del¬ 
marva,  7  percent  by  Delmarva -Md.  and 
1  percent  by  Delmarva-Va. 

5.  (a)  The  service  areas  of  the  three 
companies  in  the  Delmarva  System  are 
contiguous,  all  being  located  in  the  “Del¬ 
marva  Peninsula”  region  of  Delaware, 
Maryland,  and  Virginia.  The  system 
companies  are  physically  Interconnected 
and  intrasystem  interchanges  of  electric 
power  is  normal  procediire,  as  more  fully 
indicated  in  the  following  description  of 
the  electric  operations  of  each  of  the 
system  companies. 

(b)  (i)  As  an  electric  utility  company, 
Delmarva  owns  and  operates  facilities 
for  the  generation,  transmission  and  dis¬ 
tribution  of  electric  energy  for  sale.  Del- 
marva’s  utility  operations  are  conducted 
in  the  State  of  Delaware,  where  electric 
service  is  provided  to  approximately 
145,000  retail  customers  in  six  cities  and 
towns  including  the  city  of  Wilmington, 
each  having  a  population  in  excess  of 
10,000,  within  an  aggregate  area  of  about 
2,057  square  miles  having  an  aggregate 
population  of  about  543,000.  Delmarva 
also  sells  electric  energy  for  resale  to  nine 
municipal  utility  systems  and  one  REA 
Cooperative,  and  interchanges  electric 
energy  with  Delmarva-Md.  and  with 
Philadelphia  Electric  Co.,  a  nonaffiliate. 
Interchanges  with  the  latter  company 
are  effected  through  the  Pennsylvania- 
New  Jersey-Maryland  (PJM)  Intercon¬ 
nection  System,  with  which  Delmarva  is 
affiliated.  In  1970,  Delmarva  generated 
5,437,313,700  kw.-hr.  and  purchased  (ex¬ 
clusive  of  interchange  transactions) 
78,934,400  kw.-hr.  of  energy.  Its  inter¬ 
change  transacti(Hi8  resulted  in  net  de¬ 
liveries  of  155,405,000  kw.-hr.  to  Phila¬ 
delphia  Electric  Co.  and  830,567,900  kw.- 
hr.  to  Delmarva-Md.  Its  bulk  sales  for  re¬ 
sale  amounted  to  545,844,400  kw.-hr.,  and 
its  steam-electric  service  to  an  oil  refin¬ 
ery  customer  included  7,702,000  pounds 
of  steam.  Delmarva’s  gross  operating 
revenues  from  the  sale  of  electricity  In 
1970  amounted  to  $69,623,410,  including 


revenues  of  $5,328,094  from  the  steam- 
electric  refinery  service.  At  December  31, 
1970,  its  gross  electric  utility  plant,  in¬ 
cluding  construction  work  in  progress, 
amoimted  to  $378,503,732. 

(ii)  Delmarva-Md.  owns  and  operates 
facilities  for  the  generaticm,  transmis¬ 
sion  and  distribution  of  electricity  for 
sale  in  eastern  Maryland.  Its  service  area 
comprises  about  3,000  square  miles,  and 
its  serves  about  56,000  customers.  In 
1970,  its  total  energy  sales  amounted  to 
1,184,821,300  kw.-hr.,  including  149,922,- 
000  kw.-hr.  of  net  interchange  deliveries 
to  Delmarva-Va.  Its  net  interchange 
pmchases  from  Delmarva  amounted  to 
about  70  percent  of  its  total  energy  sales, 
and  the  30  percent  balance  was  derived 
from  its  own  generation.  The  total  energy 
sales  included  261,777,400  kw.-hr.  to  non¬ 
system  entities  for  resale.  Gross  oper¬ 
ating  revenues  of  Delmarva-Md.  in  1970 
amounted  to  $19,800,386;  it  gross  utility 
plant  at  the  end  of  that  year  amoimted 
to  $89,979,653. 

(iii)  Delmarva-Va.  owns  and  operates 
facilities  for  the  generation,  transmis¬ 
sion,  and  distribution  of  electricity  in 
Accomack  and  Northampton  Coimtles 
of  Virginia.  It  serves  about  12,400  cus¬ 
tomers  in  an  area  of  about  666  square 
miles  having  a  total  population  of  about 
37,400.  In  1970,  its  gross  operating  reve¬ 
nues  amounted  to  $3,298,511,  and  at  the 
end  of  that  year  it  had  gross  utility 
plant  of  $12,755,833.  Delmarva-Va.’s  total 
extra-System  sales  of  electric  energy  in 
1970  amounted  to  165,824,000  kw.-hr., 
including  36,772,000  kw.-hr.  to  an  REIA 
Cooperative  for  resale.  Its  net  purchases 
of  interchange  energy  from  Delmarva- 
Md.  represented  about  88  percent  of  these 
total  sales. 

n.  6.  (a)  Delmarva  conducts  the  en¬ 
tire  gas  utility  business  of  the  Delmnrva 
System.  Its  gross  gas  utility  plant  at 
December  31,  1970,  amoimted  to  $45,- 
735,801,  or  10.8  percent  of  its  combined 
electric  and  gas  gross  utility  plant.  In 
the  year  ending  on  that  date  its  gross 
operating  revenues  from  the  sale  of  gas 
amounted  to  $18,336,942,  or  20.9  percent 
of  its  total  gross  operating  revenues.  Del¬ 
marva’s  gas  operations  are  conducted  in 
New  Castle  Coimty,  Del.,  within  territory 
served  by  it  with  electricity.  In  1970,  it 
provided  gas  service  to  about  73,000  cus¬ 
tomers  in  an  area  including  the  city  of 
Wilmingtcm,  of  about  275  square  miles 
having  a  total  population  of  382,000. 

(b)  Natural  gas  is  distributed  through 
approximately  973  miles  of  gas  mains, 
and  is  supplemented  with  propane-air 
gas  during  periods  of  high  usage.  In 
1970,  Dehnarva  was  supplied  with  nat- 
lual  gas  by  Transcontinental  Pipe  Line 
Corp.  (Transco).  Its  contracts  with 
Transco,  as  of  the  end  of  1970,  entitled 
Delmarva  to  receive  54,300  mcf  per  day 
of  firm  gas  and  an  additional  30,844  mcf 
per  day  of  storage  and  peaking  gas  dur¬ 
ing  winter  months.  Delmarva  has  under 
construction  a  storage  facility  for  lique¬ 
fied  natural  gas  with  a  storage  capacity 
of  250,000  mcf  equivalent,  and  an  output 
capability  of  50,000  mcf  per  day. 

m.  It  appearing  to  the  Commissimi, 
on  the  basis  of  the  above  allegations  of 


the  Division  of  Corpiwate  Regulatiim, 
that  a  proceeding  should  be  instituted 
under  section  11(b)(1)  of  the  Act  with 
respect  to  the  Delmarva  Power  b  Light 
Co.  holding  company  system: 

It  is  ordered.  That  a  proceeding  be  and 
the  same  hereby  is  instituted  under  sec¬ 
tion  11(b)(1)  of  the  Act  with  respect 
to  the  Delmarva  Power  b  Light  Co.  and 
each  of  its  subsidiary  companies  herein¬ 
before  named,  all  of  which  are  made 
respondents  herein. 

It  is  further  ordered.  That  a  hearing 
be  held  at  the  offices  of  the  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street,  Washington.  DC  20549  at 
a  date  later  to  be  specified  by  the  Secre¬ 
tary  of  the  Commission.  On  such  day 
the  hearing  room  clerk  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  a  Hearing 
Examiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  The  officer 
so  designated  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18(c)  of  the  Act 
and  to  a  hearing  officer  imder  the  Com¬ 
mission’s  rules  of  practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that, 
upon  the  basis  of  its  preliminary  exami¬ 
nation  of  the  Delmarva  Power  b  Light 
Co.  holding  cixnpany  system,  the  fol¬ 
lowing  matters  and  questions  are  pre¬ 
sented  for  consideration,  without  prej¬ 
udice  to  its  8peclf3dng  additional  matters 
and  questions  up<m  further  examination; 

(a)  Whether  the  electric  utility  as¬ 
sets  of  the  Delmarva  Power  b  Light  Co. 
holding  company  system  constitute  a 
single  integrated  electric  utility  system 
or  more  than  one  such  system; 

(b)  Whether  the  gas  utility  operations 
of  the  Delmarva  Power  b  light  Co.  hold¬ 
ing  company  system  constitute  a  single 
integrated  gas  utility  system  or  more 
than  one  such  system; 

(c)  The  nature,  extent  and  location  of 
the  “single  integrated  public-utility  sys¬ 
tem”  of  the  Delmarva  Power  b  Light  Co. 
holding  company  S3mtem; 

(d)  Whether,  along  with  the  Del¬ 
marva  Power  b  Light  Co.  holding  com¬ 
pany  system’s  “single  integrated  public- 
utility  system,”  any  of  its  additional 
electric  or  gas  utility  systems  may  be  re¬ 
tained  imder  common  control  under  the 
provisions  of  section  11(b)  (1)  of  the  Act, 
specifically  Clauses  (A),  (B),  and  (C) 
thereof; 

(e)  What  action  is  necessary  to  be 
taken  by  the  Delmarva  Power  b  Light 
Co.  holding  company  S3rstem  to  limit  the 
operations  of  the  system  to  those  of  a 
single  integrated  public-utility  system, 
together  with  such  additionsd  utility  ssrs- 
tems,  and  such  other  businesses,  if  any, 
as  are  retainable  under  the  standards  of 
section  11(b)  (1)  of  the  Act; 

It  is  further  ordered.  That  at  the  afore¬ 
said  hearing,  consideration  be  given  to 
the  foregoing  matters  and  questions, 
without  prejudice  to  the  presentation  of 
additional  matters  and  questions. 

It  is  further  ordered.  That  the  Re¬ 
spondents  shall  file  with  the  Secretary 
of  the  Commission  on  or  before  May  22, 


No.  70 - 7 


FEDERAL  REGISTER,  VOL  37,  NO.  70— TUESDAY,  APRIL  11,  1972 


7186 


NOTICES 


1972,  their  Joint  or  several  answers  in 
the  form  prescribed  in  Rule  25  under  the 
Act  admitting,  denying,  or  otherwise  ex¬ 
plaining  their  respective  positions  as  to 
each  of  the  allegations  of  Parts  I  and  II 
hereof.  The  answer  should  state  which 
of  the  properties  and  facilities  of  the 
Delmarva  Power  fc  Light  Co.  holding 
company  system  constitutes  the  retain¬ 
able  “single  integrated  public-utility  sys¬ 
tem."  Any  such  answer  may  include  a 
statement  of  the  claim  of  the  Respond¬ 
ents,  or  any  of  them,  as  to:  (a)  The  ac¬ 
tion,  if  any.  which  is  necessary  and 
should  be  required  to  be  taken  by  any 
of  the  Respondents  (including  the  di¬ 
vestment  of  control,  seciulties  or  other 
assets),  to  limit  the  operations  of  the 
system  to  a  single  integrated  public- 
utility  system;  and  (b)  the  extent  to 
which  the  system  should  be  permitted  to 
continue  to  control,  in  addition  to  its 
claimed  “single  integrated  public-utility 
system,"  one  or  more  additional  inte¬ 
grated  public-utility  systems  as  may 
meet  the  requirements  of  Clauses  (A), 
(B),  and  (C)  of  section  11(b)(1)  of  the 
Act.  Any  such  answer  may,  if  such  Re¬ 
spondents  so  desire,  state  that  they  pro¬ 
pose  and  are  prepared  to  take  such  ac¬ 
tion  as  will  cause  them  to  comply  with 
section  11(b)(1)  within  the  meaning  of 
the  Act,  together  with  a  description  of 
such  action  and  the  time  within  which 
they  propose  to  take  action. 

It  is  further  ordered.  That  any  person, 
other  than  the  Respondents,  desiring  to 
be  heard  in  ctmnection  with  this  proceed¬ 
ing  or  proposing  to  intervene  therein 
shall  file  with  the  Secretary  of  the  Com¬ 
mission,  on  or  before  June  6, 1972,  a  writ¬ 
ten  request  relative  thereto  as  provided 
in  Rule  9  of  the  Commission’s  nQes  of 
practice.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  pers(Xi  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  Respondents  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  c^ificate)  should  be  filed  with 
the  request.  Persons  filing  an  applica¬ 
tion  to  participate  or  be  heard  will  re¬ 
ceive  notice  of  the  date  of  hearing  or 
any  adjournment  thereof  as  well  as  other 
actions  of  the  Commission  involving  the 
subject  matter  of  these  proceedings. 

It  is  further  ordered,  "I^t  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  aforessdd  by  mailing  a  copy  of 
this  Notice  of  and  Order  for  Hearing 
by  certified  mail  to  each  of  the  respond¬ 
ent  companies;  the  Federal  Power  Com¬ 
mission;  the  U.S.  Department  of  Justice; 
the  Maryland  Public  Service  Commis- 
^on;  the  Delaware  Public  Service  Com¬ 
mission;  the  Virginia  State  Corporation 
Commission;  the  city  of  Wilmington. 
Del.;  and  the  coimty  of  New  Castle,  Del.; 
and  that  notice  of  said  hearing  is  hereby 
given  to  the  aforesaid  and  to  all  States, 
mimicipalities,  and  political  subdivisions 
of  States  within  which  are  located  any 
of  the  physical  assets  of  the  respondent 
comiMi^es.  to  all  State  cominisslons. 
State  securities  commissions  and  all 
agencies,  authorities,  or  instrumentali¬ 
ties  of  any  State,  municipality,  or  other 


political  subdivision  having  jurisdiction 
over  any  of  the  respondent  companies  or 
any  of  the  business  affairs  or  operations 
of  any  of  them,  and  to  all  other  inter¬ 
ested  perscms,  such  notice  to  be  given  by 
a  general  release  of  the  Commission  and 
by  publication  of  this  notice  and  order 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FB  Doc.72-5485  FUed  4-10-72;8:48  am] 
[File  No.  24SF-38521 

DINKY’S  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

April  5,  1972. 

I.  Dinky’s  Inc.,  First  National  Bank 
Building.  Suite  703,  Las  Vegas,  Nev. 
89101,  incorporated  in  the  State  of 
Nevada  on  October  27,  1971,  filed  with 
the  San  Francisco  Regional  Office  a 
Notification  on  Form  1-A  and  an  Offer¬ 
ing  Circular  relating  to  a  proposed 
offering  of  100,000  shares  of  its  common 
stock  at  $5  per  share  for  an  aggregate 
offering  of  $500,000,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  pursuant  to  the  provisions 
of  section  3(b)  thereof  and  Regulation 
A  promulgated  thereunder.  Contempo¬ 
rary  Securities  Corp.,  a  registered  broker- 
dealer  having  its  principal  place  of  busi¬ 
ness  in  New  York  City,  was  the  named 
imderwrlter  for  the  proposed  offering. 

n.  ’The  Commission  on  the  basis  of  in¬ 
formation  reported  to  it  by  its  staff, 
1ms  reasonable  cause  to  believe  that: 

A.  ’The  Notification  and  Offering  Cir¬ 
cular  of  Dinky’s  Inc.  omit  to  state  ma¬ 
terial  facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of 
the  circumstances  imder  which  they  were 
made,  not  misleading  and  contain  im- 
true  statements  of  material  facts,  par¬ 
ticularly  with  respect  to: 

1.  The  fact  that  Samuel  R.  Calabrese 
and  Charles  Calabrese  were  promoters 
of  Dinky’s  Inc.; 

2.  ’The  fact  that  Samuel  R.  Calabrese 
was  an  affiliate  of  Dinky’s  Inc.; 

3.  The  fact  the  Samuel  R.  Calabrese 
Is  the  subject  of  8ui  injunction  involv¬ 
ing  violations  of  the  Federal  securities 
laws;  and 

4.  ’The  issuance  and  sale  of  its  shares 
to  its  officers  and  directors. 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with 
in  that: 

1.  Items  2  and  3  of  the  notification 
failed  to  contain  the  names  of  Samuel  R. 
Calabrese  and  Charles  Calabrese; 

2.  Item  6  of  the  notification  failed  to 
describe  the  injimction  which  affects 
Samuel  Calabrese;  and 

3.  Item  9  of  the  notification  failed  to 
refiect  accurately  the  sale  of  Dinky’s  Inc. 
shares  and  the  consideration  paid  for 
them. 


C.  Regulation  A  is  not  available  to 
Dinky’s  Inc.  pursuant  to  Rule  252(d)  (2) 
because  Samuel  R.  Calabrese,  a  pro¬ 
moter  and  affiliate  of  the  company,  is 
the  subject  of  a  consent  injunction  en¬ 
joining  him  from  other  further  violations 
of  the  Secmities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934. 

D.  The  offering,  if  made,  would  be  in 
violation  of  sections  5  and  17  of  the 
Securities  Act  of  1933. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  imder  Regulation  A 
be  temporarily  suspaided: 

It  is  ordered.  Pursuant  to  Rule  261  (a) 
of  the  general  rules  and  regulations 
imder  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Dinky’s 
Inc.  under  Regulation  A  be,  and  it 
hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al¬ 
legations  contained  in  this  order  within 
30  days  of  the  ent^  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re¬ 
quest  the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig¬ 
nated  by  the  Commission,  for  the  pur¬ 
pose  of  determinmg  whether  this  order 
of  suspension  should  be  vacated  or  made 
permanent,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  that, 
if  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  this  order 
shall  become  permanent  on  the  30th  day 
after  its  entry  and  shall  remain  in  ef¬ 
fect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission;  and  that 
notice  of  the  time  and  place  for  any  hear¬ 
ing  will  be  promptly  given  by  the 
by  the  Commission. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-5486  Filed  4-10-72,8:48  am] 


FINANCIERA  METROPOLITAN  A,  S.A., 
AND  INSTITUCION  FINANCIERA  & 
FIDUCIERIA 

Notice  of  Filing  of  Application  for 
Order  Exempting  Company  From  Act 
April  5,  1972. 

Notice  is  hereby  given  that  Financiera 
Metropolitana,  SA.  Instituclon  Financi¬ 
era  Y  Fiducieria  (Applicant),  Avenlda 
Juarez  No.  42,  Eighth  Floor,  Mexico  1. 
D.F.,  Mexico,  a  Mexican  credit  institu¬ 
tion,  has  filed  an  application  pursuant 
to  secticoi  6(c)  of  the  Investment  Com¬ 
pany  Act  of  1940  (Act)  for  an  order 
exempting  Applicant  from  all  provlsiims 
of  the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
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the  Commission  for  a  statement  of  the 
materia]  representatiosis  therein  which 
are  summarized  below. 

Applicant  was  incorporated  on  Janu¬ 
ary  27,  1944,  pursuant  to  Mexican  law. 
Ai^licant  has  assets  of  over  $67  million 
as  of  June  30, 1971,  and  states  that  as  of 
December  31,  1971,  its  capital  stock  was 
held  by  17  shareh^ders.  Applicant  rep¬ 
resents  that  it  does  not  offer  its  eqiiity 
securities  to  the  public,  and  that  its  busi¬ 
ness  c<»sists  of  borrowing  money  frmn 
other  lenders,  and  reloaning  the  funds 
borrowed  to  various  enterprises  in 
Mexico. 

Applicant’s  Form  S-1  Registration 
Statement  filed  with  the  Commission 
registering  an  offering  of  its  Financial 
Certificates,  Series  F  (Financial  Certifi¬ 
cates)  was  declared  effective  on  De¬ 
cember  19,  1968,  and  is  currently  effec¬ 
tive. 

Applicant  maintains  that  it  should  be 
granted  an  exemption  because  the  pur¬ 
poses  for  which  the  Act  is  intended  are 
in  fact  satisfied.  Applicant  states  that 
its  current  registratimi  and  offering  in 
the  United  States  of  its  Financial  Cer¬ 
tificates  complies  with  the  provisions  of 
the  Trust  Indenture  Act  of  1939.  Appli¬ 
cant  contends  further  protection  to 
United  States  investors  is  offered  by  Ap¬ 
plicant’s  currently  effective  registration 
covering  the  offering  of  its  Financial 
Certificates  pursuant  to  the  Securities 
Act  of  1933  (Securities  Act) . 

Api^cant  represents  that  it  is  regu¬ 
lated  under  Mexican  law.  All  financieras, 
such  as  Applicant,  are  required  to  de¬ 
posit  with  the  Bank  of  Mexico  all  funds 
acquired  from  the  sale  of  financial  cer¬ 
tificates,  bonds,  and  notes  of  varying 
maturities  issued  by  them. 

Applicant  states  that  the  Bank  of  Mex¬ 
ico  and  the  Comisicm  Nacional  Bancarla 
(National  Banking  Commission)  estab¬ 
lish  the  basic  credit  policies  of  finan¬ 
cieras.  fix  the  Interest  rates  which  they 
may  pay  and  charge,  and  establish  their 
cash  reserve  requirements,  and  the  t3rpes 
of  business  in  which  financieras  may  en¬ 
gage  are  explicitly  limited  by  Mexican 
law.  Financieras  are  prohibited  frcxn  fi¬ 
nancing  real  estate  transactions.  ’They 
may  not  conduct  banking  functions  such 
as  accepting  deposits  of  money  or  offer¬ 
ing  checking  accounts.  Financieras  are 
also  regvilated  so  as  to  prevent  them  from 
acquiring  control  of  other  corporations 
by  the  purchase  of  equity  securities.  ’They 
may  acquire  shares  only  of  those  com¬ 
panies  registered  with  the  National  Se¬ 
curities  Commission  of  Mexico.  Special 
authorization  is  required  to  acquire  more 
than  25  percent  of  the  shares  of  any 
other  corporation.  The  acquisition  of 
more  than  50  percent  of  the  shares  of 
any  other  corporation  is  prohibited.  Ap¬ 
plicant’s  charter  provides  for  the  annual 
election  of  one  or  more  “shareholders’ 
examiners,’’  who  are  charged  with  ob¬ 
serving  the  conduct  of  Applicant’s  busi¬ 
ness  and  reporting  to  the  shareholders 
aimually.  Such  examiners  can  call  share¬ 
holder  meetings  whenever  they  believe 
such  meetings  to  be  in  the  interest  of 
shareholders.  Business  transactions  by 
Applicant  with  its  officers  and/or  share¬ 


holders’  examiners  are  prohibited  and 
such  transactions  with  its  board  of  di¬ 
rectors  are  subject  to  approval  of  the 
disinterested  directors. 

’The  Philadelphia  National  Bank 
(Trustee),  a  national  banking  associa¬ 
tion  duly  organized  under  laws  of  the 
United  States,  and  Applicant  have  en¬ 
tered  into  a  Trust  Indenture  dated  as 
of  November  1,  1968  (Indenture)  and 
Supplemental  Indentures  thereto  dated 
as  of  April  1. 1969,  May  1, 1970,  and  Feb¬ 
ruary  1,  1972,  relating  to  the  issuance 
of  the  Financial  Certificates.  ’The  Trustee 
prepared  a  Statement  of  Eligibility  and 
Qualification  imder  the  ’Trust  Indenture 
Act  of  1939  on  Form  T-1,  filed  with  the 
Commission  on  July  19,  1968,  as  part  of 
Applicant’s  Securities  Act  registration 
statement  on  Form  S-1.  Applicant  repre¬ 
sents  the  Indenture  is  made  in  full  com¬ 
pliance  with  the  provisions  of  the  Trust 
Indenture  Act  of  1939.  The  Indenture 
provides  that  in  the  event  of  default  the 
'Trustee  may  institute  proceedings  with 
the  National  Banking  Commission  to 
have  Applicant  fulfill  its  obligations  with 
respect  to  the  Financial  Certificates.  The 
Trustee  is  also  empowered  to  institute 
and  prosecute  any  proceedingrs  to  enforce 
the  rights  of  holders  of  the  Financial 
Certificates. 

Applicant  states  that  the  Supplemen¬ 
tal  Indentures  offer  UJ3.  purchasers  of 
Financial  Certificates  additional  rights. 
A  Certificateholder  can  institute  suit 
against  Applicant  for  claims  arising  out 
of  the  offering  of  the  Financial  Certifi¬ 
cates  or  an  Event  of  Default  under  the 
Supplemental  Indenture.  A  Certificate- 
holder.  who  has  obtained  a  judgment  in 
the  United  States  based  on  such  a  claim, 
may  direct  the  Trustee  to  retain  Mexi¬ 
can  counsel  in  his  behalf  for  the  pur¬ 
pose  of  obtaining  e:.ecution  of  this 
judgment  in  Mexico.  In  this  regard.  Ap¬ 
plicant  has  iu)pointed  John  Hoyt 
Stookey,  an  attorney,  as  its  agmt  for 
service  of  process  and  its  authorized 
representative  in  the  United  States. 

Section  6(c)  of  the  Act,  as  here  perti¬ 
nent.  authorizes  the  Commission,  by  or¬ 
der  upon  application,^  conditionally  or 
imconditionaUy  to  exempt  any  person  or 
any  class  or  classes  of  persons  from  any 
provision  or  provisions  of  the  Act  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  26,  1972,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompimied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  propo^  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  peraoiudly 
or  by  mail  (airmail  if  the  person  being 


served  is  located  more  than  500  miles 
from  the  point  erf  mailing)  upem  ^- 
plicant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  implication 
herrin  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  ps  to  whether 
a  hearing  is  (»*dered.  will  receive  notice 
of  further  developments  in  this  mat¬ 
ter,  including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  DOC.72-S487  FUed  4-10-73;8:49  am] 
(File  No.  600-1] 

FIRST  FIDELITY  CO. 

Order  Suspending  Trading 

Apbil  5,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  of  First  Fidelity  Co. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  £Ixchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  6.  1972,  through  April  15,  1972. 

By  the  Commission. 

Tseal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-5488  FUed  4-10-72;8;49  am] 
[FUo  No.  600-1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

.  Apbil  5.  1927. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commlssimi  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.  being  traded  other¬ 
wise  than  on  a  naticnal  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
AprU  6,  1972,  through  AprU  15.  1972. 

By  the  Commission. 

[SKAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-5489  FUed  4-10-72;8:49  am] 

INTERSTATE  COMMERCE 
•  COMMISSION 

ASSIGNMENT  OF  HEARINGS 

April  6,  1972, 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argiunent  ap¬ 
pear  below  and  will  be  published  (xily 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  Hie 
hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  :^ould  take  appro¬ 
priate  steps  to  insure  that  they  are  noti- 
fled  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  51146  Sub  205,  Schneider  Transport  & 
Storage,  Inc.,  continued  to  June  26,  1972, 
at  the  Offices  of  the  Interstate  Ck>mmerce 
Commission,  Washington,  D.C. 

MC-C-7669,  T.  B.  Dinnery  &  Ernest  N. 
Bendle,  doing  business  as  D  &  B  Leasing 
Co.,  and  Fanlta  Bendele,  doing  business  as 
Drivers  Unlimited — Investigation  of  Oper¬ 
ations  and  Practices,  now  assigned  at 
Dallas,  Tex.,  postponed  Indefinitely.  The 
hearing  date  Is  May  4, 1972. 

MC  107993  Sub  15,  J.  J.  WUlls  Trucking 
Con4>any,  MC  108676  Sub  31,  A.  J.  Metier 
TTmiHng  and  Rigging,  Inc.,  and  MC 
124947  Sub  8,  Machinery  Transports,  Inc., 
now  assigned  May  22,  1972,  at  Washing¬ 
ton,  D.C.,  canceled  and  application 
dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5521  Piled  4-10-72;8:51  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  6,  1972. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
S  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  fnxn  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42394 — Artificial  Rubber  and 
Rubber  Compounds  from  Kountze, 
Tex.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-299) .  for  interested 
rail  caniers.  Rates  cm  rubber,  artificial, 
neoprene  or  ssmthetic,  crude,  also  rub¬ 
ber  compounds.  NOIBN.  in  carloculs,  as 
described  in  the  application,  from 
Kountze,  Tex.,  to  various  p<dnts  in  Colo¬ 
rado,  Qem'gia,  Illinois,  Louisiana,  Mis¬ 
souri,  and  New  Jersey. 


Grounds  for  relief — Market  competi¬ 
tion  and  rate  rdationship. 

Tariff — Supplement  24  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4982.  Rates  are  published  to  become  ef¬ 
fective  on  May  13, 1972. 

FSA  No.  42395 — Plasticizers  from 
Bridgeport,  N.J.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-307),  for 
interested  rail  carriers.  Rates  on  plasti¬ 
cizers,  resin,  in  tank  carloads,  as  de¬ 
scribed  in  the  application,  from  Bridge¬ 
port,  N.J.,  to  Bayport,  East  Baytown, 
and  Houston,  Tex. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariff — Supplement  179  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4847.  Rates  are  published  to  become  ef¬ 
fective  on  May  13,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5520  FUed  4-10-72:8:51  am] 


[Notice  48] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  5.  1972. 

The  following  are  notices  of  filing  of 
applications’  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  1756  (Sub-No.  22  TA),  filed 
March  22,  1972.  Applicant:  PEOPLES 
EXPRESS  CO.,  497  Raymond  Boulevard, 
Newark,  NJ  07105.  Applicant’s  repre¬ 
sentative:  Bert  Collins,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


1  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  alter 
March  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approval 
of  Its  appUcatlon. 


vehicle,  over  irregular  routes,  transixirt- 
ing:  Metal  containers  and  container 
ends,  from  the  plantsite  of  National  Can 
Corp,,  Danbury,  Conn.,  to  Cranston,  R.I., 
Elmsford  and  Long  Island  City,  N.Y.,  on 
automated  equipment,  for  180  days.  Sup¬ 
porting  shipper:  National  Can  Corp., 
5959  South  Cicero  Avenue,  Chicago,  IL 
60638.  Send  protests  to:  Robert  S.  H. 
Vance,  District  Supervisor,  Bmeau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  3854  (Sub-No.  17  TA),  filed 
March  21,  1972.  Applicant:  BURTON 
LINES,  INC,,  Post  Office  Box  11306,  E^t 
Durham  Station,  Durham,  NC  27703.  Ap¬ 
plicant’s  representative:  Edward  G. 
Villalcm,  1032  Pennsylvania  Building, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  containers,  from  lOioxville 
and  Johnscm  City,  Term.,  to  points  in 
North  Carolina  and  points  in  Virginia  in 
and  west  of  Tazewell  arid  Smyth  Coun¬ 
ties,  Va.,  for  180  days.  Supporting 
shipper:  Agrico  Chemical  Division,  Con¬ 
tinental  Oil  Co.,  Post  Office  Box  346, 
Memphis,  TN  38101.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor, 
Interstate  Corrunerce  Commission,  Bu¬ 
reau  of  Operations,  Post  Office  Box  26896, 
Raleigh,  NC  27611. 

No.  MC  30837  (Sub-No.  450  TA) ,  filed 
March  20,  1972.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Post  Office  Box  160 
(53141),  Kenosha,  WI  53140.  Applicant’s 
representative:  Paul  L.  Martinson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trucks,  truck  tractors,  chassis,  and 
station  wagon  type  vehicles  on  truck 
chassis  designed  to  transport  passenger 
and  property,  with  or  without  bodies  or 
parts  thereof,  in  secondary  movements, 
in  truckaway  service,  from  Framingham, 
Mass.,  and  points  within  20  miles  thereof, 
to  points  in  Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
and  Vermont.  Restriction:  Restricted  to 
the  transportation  of  vehicles  manufac¬ 
tured  or  assembled  at  the  IHC  Plants  at 
Fort  Wayne,  Ind.;  Springfield,  Ohio;  San 
Leandro,  Calif.,  and  Chatham,  Ontario, 
Canada,  which  have  had  a  prior  move¬ 
ment  by  rail  or  truck,  for  180  days.  Sup¬ 
porting  shipper:  International  Harvester 
Co.,  401  North  Michigan  Avenue,  Chi¬ 
cago,  IL  60622  (J.  M.  Gamble,  General 
Traffic  Manager).  Send  protests  to;  Dis¬ 
trict  Supervisor  Lyle  D.  Heifer,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  85621  (Sub-No.  7  TA),  filed 
March  23,  1972.  AppUcant:  VANN  EX¬ 
PRESS,  INC.,  620  Line  Street,  Attalla,  AL 
35954.  Applicant’s  representative;  Hens- 
lee  &  Braffiey,  Post  Office  Box  246,  Gads¬ 
den,  AL  35902.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  regrular  routes,  transport- 
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ing:  General  commodities  having  a  prior 
or  subsequent  movemrat  by  air  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  commodities  requiring  special 
equipment:  (1)  Between  Huntsville  Mu¬ 
nicipal  Airport  at  or  near  Huntsville, 
Ala.,  and  points  in  Alabcuna  as  follows: 
(a)  Between  Huntsville  and  Clevtiand, 
Ala.,  from  Huntsville,  Ala.,  over  UJ3. 
Highway  431  to  its  Junction  with  Ala¬ 
bama  State  Highway  79,  thence  over 
Alabama  State  Highway  79  to  its  Junc¬ 
tion  with  UjS.  Highway  231  to  Cleveland, 
Ala.,  and  return  over  the  same  route; 
from  Huntsville,  Ala.,  over  UB.  Highway 
231  and  Alabama  State  Highway  53  to 
Cleveland.  Ala.,  and  return  over  the  same 
route,  sendng  all  intermediate  points  and 
the  off-route  points  of  Orant,  Ala.,  and 
the  plantsite  of  Monsanto  Chemical  Co. 
near  Ountersville,  Ala.;  (b)  between 
Huntsrille  and  Fort  Payne.  Ala.,  from 
Himtsville,  Ala.,  over  n.S.  Highway  431 
to  its  Junction  with  Alabama  State  High¬ 
way  79.  thence  over  Alabama  State  High¬ 
way  79  to  Scottsboro,  Ala.,  thence  over 
Alabama  State  Highway  35  to  Fort 
Pa3me,  Ala.,  and  retirni  over  the  same 
route,  from  Himtsville,  Ala.,  thence  over 
U.S.  Highway  431  to  AlbertvlUe,  Ala., 
thence  over  Alabama  State  Highway  75 
to  Ralnsvllle,  Ala.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  serving  the  off -route  points 
on  Crossvllle,  Dutton,  Pisgah,  Henegar, 
and  Sylvania,  Ala.;  (c)  between  Hunts¬ 
ville  and  Arab,  Ala.,  serving  all  inter¬ 
mediate  points,  from  Huntsville,  Ala., 
over  U.S.  Highway  431  to  Ountersville, 
Ala.,  thence  over  Alabama  State  High¬ 
way  69  to  Arab,  Ala.,  annd  return  over 
the  same  route,  serving  all  intermediate 
points; 

(2)  Between  Gadsden  Municipal  Air¬ 
port  at  or  near  Gadsden,  Ala.,  and  pc^ts 
In  Alabama  as  follows:  (a)  Between 
Gadsden,  Ala.,  and  Valley  Head.  Ala., 
from  Gadsden.  Ala.,  over  UB.  Highway 
278  to  Attalla,  Ala.,  thence  over  UB. 
Highway  11  and  Interstate  Highway  59 
to  Valley  Head,  Ala.,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (b)  between  Gadsden  and  Fnii 
Payne,  Ala.,  from  Gadsden,  Ala.,  over 
UB.  Highway  278  to  Piedmont.  Ala., 
thence  over  Alabama  State  Highway  9 
to  Centre,  Ala.,  thence  over  Alabama 
State  Highway  35  to  Fort  Payne,  Ala., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (c)  between 
Gadsden,  and  Albertville,  Ala.,  from 
Gadsden,  Ala.,  over  UB.  Highway  431  to 
Albertville.  Ala.,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (d)  between  Gadsden  and  Tal¬ 
ladega.  Ala.,  from  Gadsden,  Ala.,  over 
U.S.  Highway  278  to  Attalla,  Ala.,  thence 
over  Alabama  State  Highway  77  to  Tal¬ 
ladega,  Ala.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(e)  between  Gadsden  and  Collinsville, 
Ala.,  from  Gadsden,  Ala.,  over  UB.  High¬ 
way  411  to  Centre.  Ala.,  thence  over  Ala¬ 
bama  State  Highway  68  to  Collinsville, 
Ala.,  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (3)  be¬ 


tween  Anniston  Municipal  Airport  at  or 
near  Anniston,  Ala.,  and  points  in  Ala¬ 
bama  as  follows:  (a)  Between  Anniston 
and  Piedmont,  Ala.,  from  Anniston,  Ala., 
over  Alabama  State  Highway  21  to  Pied¬ 
mont,  Ala.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(b)  between  Anniston  and  Gadsden,  Ala., 
from  Anniston,  Ala.,  over  UB.  Highway 
431  to  Gadsden,  Ala.,  and  retiun  over  the 
same  route,  serving  all  intermediate 
points;  (c)  between  Anniston  and  Tal¬ 
ladega.  Ala.,  from  Anniston,  Ala.,  over 
Alabama  State  Highway  21  to  Talladega, 
Ala.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (d)  be¬ 
tween  Gadsden  and  Jacksonville,  Ala., 
from  Gadsden,  Ala.,  as  specified  imme¬ 
diately  above  to  the  Junction  of  Alabama 
State  Highway  204  and  thence  over  Ala¬ 
bama  State  Highway  204  to  Jacksonville, 
Ala.,  and  return  over  the  same  route, 
serving  all  intermediate  p<tots;  and 

(4)  Between  Birmingham  Municipal 
Airport  at  or  near  Birmingham,  Ala.,  and 
points  in  Alabama  as  follows:  (a)  be¬ 
tween  Birmingham,  Ala.,  and  Cleveland, 
Ala.,  serving  all  intermediate  points  and 
the  off  route  points  of  Oneonta,  Ala., 
and  AlUxma,  Ala.,  from  Birmingham, 
Ala.,  over  Alabama  State  Highway  79  to 
Cleveland,  Ala.,  and  return  over  the  same 
route;  (b)  between  Birmingham,  and 
Attalla,  Ala.,  serving  all  intermediate 
points;  from  Birmingham,  Ala.,  over  UB. 
Highway  11  and  Interstate  Highway  59 
to  Attalla,  Ala.,  and  return  over  the  same 
route;  (c)  between  Birmingham,  Ala., 
Anniston,  Ala.,  serving  all  Intermediate 
points,  from  Birmingham,  Ala.,  over  UB. 
Highway  78  to  its  Junctiim  with  Alabama 
State  Highway  202  to  Anniston.  Ala.;  and 
return  over  the  same  route;  (d)  between 
Birmingham,  and  Oxford,  Ala.,  from 
Birmingham.  Ala.,  as  specified  immedi¬ 
ately  above  and  thmce  over  UB.  Highway 
78  to  Oxford.  Ala.,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Restriction:  The  authority  is  re¬ 
stricted  against  traffic  moving  as  follows: 
(1)  Traffic  moving  between  Birmingham 
and  Attalla-Gadsden,  Ala.;  (2)  TrafiBc 
moving  betwe^  Birmingham  and  Hunts¬ 
ville,  Ala.;  (3)  Traffic  moving  between 
Birmingham  and  Anniston,  Ala.;  and 
(4)  Traffic  moving  between  Birmingham 
and  Talladega,  Ala.,  for  180  days. 
Note:  The  fi^owlng  above-described 
routes  shall  be  tacked  or  Joined  with  one 
another  for  Uie  purpose  of  performing 
a  through  service.  Supported  by:  There 
are  approximately  39  statemoits  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Ciunmerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  below. 
Send  protests  to:  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  oi  Operations, 
Room  814,  2121  Building.  Birmingham, 
Ala.  35203. 

No.  MC  106603  (Sub-No.  119  TA) .  filed 
March  16.  1972.  Applicant:  DIRECT 
TRANSIT  LINES.  INC.,  200  Colrain 
Street  SW..  Grand  R^ds,  MI  49508. 
Apidicant’s  r^resentative:  Louis  E.  Cain 


(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urethane  and  urethane 
products,  urethane  rooAinff  and  insula¬ 
tion  and  materials  used  in  the  installa¬ 
tion  thereof,  from  the  plantsite  of  the 
Philip  Carey  Co.,  Division  of  Panacim 
Corp.,  Elizabethtown,  Ky.,  to  points  in 
Illinois.  Indiana,  Iowa,  Michigan,  Min¬ 
nesota,  Missouri.  New  York.  Ohio,  Pain- 
sylvania.  West  Virginia,  and  Wi^nsin, 
for  180  days.  Supporting  shipper: 
Charles  C.  Kreutz,  corporatlrai  manager 
of  transportation,  the  Philip  Carey  Co., 
Division  of  Panacon  Corp..  320  South 
Wasme  Avenue.  Cincinnati.  OH  45215. 
Send  protests  to:  C.  R.  Flemming,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  225,  Federal  Building,  Lansing. 
Mich.  48933. 

No.  MC  107295  (Sub-No.  609  TA),  filed 
March  22.  1972.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  ^uth  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant’s  representative:  Bruce 
J.  Kinnee  (same  address  as  above) .  Au¬ 
thority  sought  to  (^rate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Pipe  and  tub¬ 
ing  (other  than  iron  or  steel),  fittings, 
connections,  valves,  hydrants,  gaskets 
and  pipe  cement,  and  accessories  used 
in  the  installation  thereof,  from  Hen¬ 
derson,  Ky.,  and  Evansville,  Ind.,  to 
points  In  Minnesota,  Wisconsin,  Michi¬ 
gan,  Iowa,  Illinois,  Indiana,  Ohio,  Ken¬ 
tucky,  Tennessee,  Mississippi,  Louisiana, 
Arkansas,  Missouri,  and  Kansas,  for  180 
days.  Supporting  shipper:  Donald  Orth, 
purchasing  agent,  Cresline  Plastic  Pipe 
Co.,  Inc.,  955  Diamond  Avenue,  Elvans- 
ville,  IN  47717.  Send  protests  to:  Harold 
C.  Jolliff,  District  Supervisor,  Interstate 
C(»nmerce  Commission,  Bureau  of  Op¬ 
erations,  325  West  Adams  Street,  Room 
476,  Springfield,  IL  62804. 

No.  MC  108859  (Sub-No.  58  TA) .  filed 
March  15.  1972.  A[q?licant:  CLAIR- 
MONT  TRANSFER  CO..  1803  South 
Seventh  Avenue,  North.  Escuiaboa,  MI 
49829.  Applicant’s  Representative: 
WUmer  J.  Wny  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  livestock  commodities  in  bulk, 
household  goods  as  defined  by  the  Ccnn- 
mission,  classes  A  and  B  explosives, 
those  requiring  special  equlpmmt,  and 
those  Injurious  or  contaminating  to  oth¬ 
er  lading,  between  Negaunee  and  Gwlnn, 
Mich.,  over  Michigan  Highway  35.  serv¬ 
ing  all  intermediate  points,  between  Mar¬ 
quette  and  Gwlnn,  B41ch.,  via  Marquette 
County  Highway  553,  and  UB.  IBgh- 
way  35,  serving  all  intermediate  points, 
for  180  days.  Note:  Applicant  states  It 
does  intend  to  tack  the  authority 
with  MC  108859.  SuiHXPrting  shippers: 
Paul  G.  Ameen,  partner,  Ameen  Trans¬ 
fer  Line,  Marquette,  Ml(^.  49855;  H.  Q. 
Arbitee,  owner.  Arbltee’s  ^port  Shop, 
Sands-Star  Route,  Gwlnn,  Mich.  49841; 
Gerald  Froberg,  owner,  O.  Froborg  Co., 
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Owlnn,  Mich.  49841;  Edward  Mussatto, 
owner.  Gambles,  Owinn,  Mich.  49841; 
Gerald  Proberg,  owner,  Proberg’s  Cloth¬ 
ing,  Gwinn,  Mich.  49841;  Brideson  Wills, 
assistant  superintendent,  Gwinn  Public 
Schools,  Gwiim,  Mich.  49841.  Send  pro¬ 
tests  to:  C.  R.  Plemming,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  225,  Fed¬ 
eral  Building,  Lansing,  Mich.  48933. 

No.  MC  111045  (Sub-No.  93  TA),  filed 
March  23,  1972.  Applicant:  REDWING 
CARRIERS,  INC.,  Post  Office  Box  426, 
7809  Palm  River  Road,  Tampa,  PL  33601. 
Applicant’s  representative:  J.  V.  McCoy 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Crude  oil,  in  bulk,  in  tank 
vehicles,  from  points  in  Escambia  and 
Santa  Rosa  Coimties,  Fla.,  and  Escam¬ 
bia  County,  Ala.,  to  Mobile,  Ala.,  for  180 
days.  Supporting  shipper:  Sun  Oil  Co., 
907  South  Detroit  Avenue,  Post  Office 
Box  2039,  Tulsa,  OK  74101.  Send  pro¬ 
tests  to:  District  Supervisor  Joseph  B. 
Telchert,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5720  South¬ 
west  17th  Street,  Room  105,  Miami,  PL 
33155. 

No.  MC  113267  (Sub-No.  278  TA),  filed 
March  20,  1972.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Casejrville,  IL  62232. 
Applicant’s  representative:  Lawrence  A. 
Fischer  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Piece  goods, 
cotton  or  synthetic,  finished  or  unfin¬ 
ished,  from  Opelika,  Pepperell,  and  Syla- 
cauga,  Ala.,  Augxista,  Columbus,  and 
Thomaston,  Ga.,  Erwin,  Greensboro,  and 
Haw  River,  N.C.,  Graniteville  and  Green¬ 
ville,  S.C.,  and  Brenham,  Tex.;  (2)  hard- 
ware,  from  Lawrenceburg,  Ky.;  (3) 
thread,  from  Ft.  Wayne,  Ind.,  and  Kan¬ 
sas  City,  Mo.;  and  (4)  zippers,  from  St. 
Louis,  Mo.,  to  LeMars,  Sheldon,  Sioux 
C!ity,  Spencer  and  Storm  Lake,  Iowa,  for 
180  days.  Supporting  shipper:  Wm.  E. 
Rodawig,  Aalfs  Manufactui^g  Co.,  Post 
Office  Box  3088,  Sioux  City,  lA  51102. 
Send  protests  to:  Harold  C.  Jolliff,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  325 
West  Adams  Street,  Room  476,  Spring- 
field,  IL  62704. 

No.  MC  114290  (Sub-No.  65  TA),  filed 
March  24.  1972.  AppUcant:  EXLEY  EX¬ 
PRESS,  INC.,  2610  Southeast  Eighth 
Avaiue,  Portland,  OR  97202.  Applicant’s 
representative:  James  T.  Jcrfmson,  1610 
IBM  Building,  1200  Fifth  Avenue,  Seat¬ 
tle,  WA  98101.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregulsu*  routes,  transport¬ 
ing:  Dry  pet  food  when  transported  in 
the  same  vehicle  with  canned  pet  food, 
from  points  in  California  to  points  in 
Oregon  and  Washington,  for  180  days. 
Supporting  shipper:  Lewis  Foods  Divi- 
son  National  Pet  Food  Corp.,  Post  Office 
Box  788,  Long  Beach,  CA  90801.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  450  Mult¬ 


nomah  Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  114890  (Sub-No.  61  TA),  filed 
March  22,  1972.  Applicant:  C.  E.  REY¬ 
NOLDS  TRANSPORT,  INC.,  Post  Office 
Box  A,  Joplin,  MO  64801.  Terminal:  A.A. 
Highway,  Caterville,  Mo.  64835.  Appli¬ 
cant’s  representative:  Frank  Shagets 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Zinc  sulphate,  from  Cof- 
feyville,  Kans.,  to  Terre  Haute,  Ind.,  for 
180  days.  Supp>orting  shipper:  Sherwin 
Willisuns  Chemicals,  Post  Office  Box  855, 
Coffey ville,  KS  67337.  Send  protests  to: 
John  V.  Barry,  District  Sup>ervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  1100  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  115669  (Sub-No.  128  TA) ,  filed 
March  20,  1972.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as 
DAHLSTEN  TRUCK  LINE,  Post  Office 
Box  95,  Clay  Center,  NE  68933.  Appli¬ 
cant’s  representative:  Howard  N.  Dahl- 
sten  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  (except 
anhydrous  ammonia),  in  bulk,  in  tank 
vehicles,  from  Fairfield,  Nebr.,  to  points 
in  Kanssis  on  and  east  of  U.S.  Highway 
283,  on  and  north  of  Highway  1-70,  on 
and  west  of  U.S.  Highway  75,  for  180 
days.  Supporting  shipper:  Delmar 
Tjarks,  Manager,  Fairfield  Non -Stock 
Co-op  Fertilizer  Association,  Fairfield, 
Nebr.  68938.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  320  Federal  Building  and  Court¬ 
house,  Lincoln,  Nebr.  68508. 

No.  MC  116073  (Sub-No.  226  TA),  filed 
March  21,  1972.  Applicant:  BARRE'TT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919,  Moorhead,  MN 
56560.  Applicant’s  representative:  Robert 
G.  Tessar  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  and  buildings  and 
sections  of  buildings,  from  Leola,  Pa.,  to 
points  in  Maine.  New  Hampshire,  Ver¬ 
mont,  New  York,  Msissachusetts,  New 
Jersey,  Delaware,  Maryland.  West  Vir¬ 
ginia,  and  Virginia,  for  180  days.  Sup¬ 
porting  shipper:  Dawson  Homes,  Inc., 
52  Hess  Road,  Leola,  PA  17540.  Send  pro¬ 
tests  to:  J.  H.  Ambs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Post  Office  Box  2340, 
Fargo.  ND  58102. 

No.  MC  116164  (Sub-No.  7  TA).  filed 
March  24,  1972.  AppUcant:  ARROW 
TRANSPORTATION,  1911  Northeast 
58th  Avenue.  Des  Moines,  LA  50313.  Ap- 
pUcant’s  representative:  William  L.  Fair- 
bank,  900  Hubbell  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clay 
products  from  the  plants  of  Can-Tex 
Industries,  located  near  Des  Moines, 
Mason  City,  Ottumwa,  and  Redfield, 


Iowa,  to  points  in  Indiana  and  Michigan, 
imder  contract  with  C7an-Tex  Industries, 
Division  of  Harsco  Corp.,  for  180  days. 
Supporting  shipper:  Can-Tex  Industries, 
Division  of  Harsco  Corp.,  3810  Ingersoll 
Avenue,  Des  Moines,  lA  50312.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  Transporta¬ 
tion  Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  123048  (Sub-No.  211  TA) .  filed 
March  20,  1972.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Post  Office  Box 
A,  Racine,  WI  53401.  Applicant’s  repre¬ 
sentative:  Paul  C.  Gartzke,  121  West 
Doty  Street,  Madison,  WI  53703.  Author¬ 
ity  sought  to  operate  sis  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors  (except 
truck  tr8M:tors  designed  to  be  used  in  the 
trsmsportation  of  property  on  highways) 
amd  tractor  attachments  and  parts  in 
mixed  loads  with  tractors,  from  the  plsint 
and  warehouse  fsu;iUties  of  J.  I.  Csise  Co., 
ir.  Burllncton,  Iowa,  to  points  in  Con¬ 
necticut,  Delaware.  District  of  Columbia, 
Florida,  Georgia,  Maine,  Maryland, 
Msissachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Permsylvsmla,  Rhode 
Island,  Vermont,  and  Virginia,  for  180 
da  vs.  Supporting  shipper:  J.  I.  Csise  Co., 
700  State  Street,  Racine,  WI  53404 
(James  Pavel,  Traffic  Msinager).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  133977  (Sub-No.  9  TA),  filed 
March  1,  1972.  AppUcant:  GENE’S,  INC., 
302  Maple  Lsme,  Arcaniun,  OR  45304. 
Applicant’s  representative:  Gene  Cox 
(ssune  address  sis  stoove).  Authority 
sought  to  operate  sis  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trsuisporting:  Foodstuffs,  in  vehicle 
equipped  with  mechsmlcsd  refrigeration 
(except  in  bulk  in  tsmk  vehicles),  from 
Washington  Coiut  House,  Ohio,  to  Ksm- 
ssis  City,  Ksms.,  Omsiha,  Nebr.,  Little 
Rock,  Ark.,  Tulsa  smd  Oklsdioma  City, 
Okla.,  smd  Dallsis,  Tex.;  smd  returned, 
rejected,  and  damaged  shipments,  of  the 
alMve  specified  commodities,  from  the 
above  specified  destination  points  to 
Wsishington  Court  House,  Ohio,  for  180 
days.  Supporting  shipper:  Avoset  Pood 
Corp.,  80  Grsmd  Avenue,  Ostkiand,  Calif. 
94612.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
5514-B  Federal  Building,  550  Main 
Street,  Cincinnati,  OH  45202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5619  PUed  4-10-72:8:51  am] 
[Notice  43] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
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prescribed  thereunder  (49  (7FR  Part 
1132),  appear  below: 

As  provided  In  the  Commission’s  spe¬ 
cial  rules  of  practice  any  Interested  per¬ 
son  may  file  a  petltlcm  seeking  recon¬ 
sideration  of  the  following  niunbered 
proceedings  within  20  days  from  the  date 
of  piddlcatlon  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  tlie 
order  In  that  proceeding  p«idlng  its  dis¬ 
position.  The  matters  relied  uix>n  by 
petitioners  must  be  specified  In  their 
(>etitlons  with  particularity. 

No.  MC-FC-73353.  By  order  of  April  4, 
1972,  the  Motor  Carrier  Board  lujproved 
the  transfer  to  Anthony  Oeorge  Forbeck, 
doing  business  as  Lake  Geneva  Ware¬ 
house  b  Transfer  Co.,  910  Madiscsi 
Street,  Lake  Geneva,  WI  53147,  of  the 
operating  rights  in  certificate  No.  MC- 
79498  Issued  March  14,  1956,  to  Harry  J. 
LaDuc,  doing  business  as  Lake  Geneva 
Warehouse  It  Transfer  Co.,  910  Madison 
Street,  Lake  Geneva,  WI  53147,  author¬ 
izing  the  transportaticm  of  household 
goods,  as  defined  by  the  Commlaslwi,  be¬ 
tween  Lsike  Geneva,  Wis.,  and  points  In 
Wisconsin  within  25  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  p<rints  in 
Illinois. 

No.  MOPC-73354.  By  order  of  April  4, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Anthony  Gem^  Forbeck 
and  Jennifer  K.  Forbeck,  a  partnership, 
doing  business  as  Whitewater  Transfer 
Ca,  910  Madison  Street,  Lake  Geneva, 
WI  53147,  of  the  operating  rights  In 
certificate  N.  MC-1 17402  issued  Decem¬ 
ber  14,  1970,  to  Harry  J.  LaDuc  and 
Marian  R.  LaDuc,  a  partnership,  doing 
business  as  Whitewater  Transfer  Co.,  910 
Madison  Street.  Lake  Geneva,  WI  53147, 
authorizing  the  transpertaticm  of  house¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion.  between  Whitewater,  Wis.,  and 
points  within  5  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  qsecified  points 
in  Illinois,  and  office  furniture  and  equip¬ 
ment,  and  store  fixtures,  between  points 
in  Jefferson,  Rock,  and  Walworth  Coun¬ 
ties,  Wis.,  on  the  one  hand.  and.  on  the 
other,  specified  points  in  Illinois. 

No.  MC-FC-73477.  By  order  of  April  4, 
1972,  the  Motor  Carrier  Bocud  approved 
the  transfer  to  David  J.  Ari(^  and  Albert 
J.  Ariola.  a  partnership,  doing  business 
as  McHenry’s  Motor  Service,  B^wood, 
m..  of  the  certificate  of  registration  tai 
No.  MC-100694  (Sub-No.  3),  Issued 
March  6,  1964,  to  John  T.  McHenry, 
doing  bmtoess  as  McHeinr’s  Motor  Serv¬ 
ice.  Chicago.  Bl.,  evidencing  a  right  to 
engage  in  transportation  in  interstate  or 
foreign  commerce  corresponding  in  scope 
to  the  authority  grants  in  certificate 
No.  2646MC  dated  May  19. 1954,  issued  by 
the  Illinois  Commerce  Commission. 
Robert  H.  Levy,  29  South  LaSalle  Street, 
Chicago,  IL  60063,  attorney  for 
applicants. 

No.  MG-FC-73576.  By  (Hder  of 
March  31.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gerald  N.  Even- 
s<Hi,  Ihc..  Pelican  Riu>ld8.  Iowa,  of  Per¬ 


mit  No.  MC-133883  (Sub-No.  2),  issued 
May  24, 1971,  to  Gerald  Evenson,  Ptiican 
Rapids,  Iowa,  authorizing  the  transpor¬ 
tation  Kitchen  and  bathroom 

cabinets,  from  Fergus  Falls,  Minn.,  to 
points  in  the  united  States  except  Alaska 
and  Hawaii,  and  return  of  materials  and 
supplies  from  specified  States  to  Fergus 
Falls,  Minn. 

[szALl  Robert  L.  Oswald, 

Secretary. 

[FB  Ooe.72-S616  FUed  4-10-73:8:51  am] 


[Notice  43-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  6,  1972. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Trailer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-73631.  By  application  filed 
March  28,  1972,  SILCON  TRUCKINO 
CO..  INC.,  411  West  Street.  West  Bridge- 
watCT,  MA  02379,  seeks  t^porary  au¬ 
thority  to  lease  the  operating  rights  of 
M.  E.  mCKS  &  SONS.  INC.,  30  Me¬ 
chanic  Street.  Fozboro,  MA  02035,  un¬ 
der  section  210a(b) .  The  transfer  to  SIL¬ 
CON  TRUCKINO  CO..  INC.,  <rf  the  oper¬ 
ating  rights  of  M.  E.  HICKS  b  SONS, 
INC.,  is  presently  pending. 

By  the  Commissl<m. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.7a-5517  FUed  4-l(^73;8:51  am] 
[Notice  43-B] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  In  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pime  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposltioR. 
The  matters  rdied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73283.  By  order  of  March 
31,  1972,  Division  3,  stcting  as  an  Appe¬ 
late  Division,  iqniroved  the  transfer  to 
Honeg  Trucking,  Lie..  Eureka,  Bl..  of  the 
operating  rights  in  Certificate  No.  MC- 
107757  (Sub-No.  31).  Issued  March  12. 
1971,  to  M.  C.  Slater,  Bic.,  Granite  Cfity, 
Bl.,  authorizing  the  transportation  of 
gla^  containers  and  closures  therefor, 
and  flberboard  boxes,  from  the  plant- 
site  and  facilities  of  Obear-Nester  Glass 
Co.  at  Lincoln,  Bl..  to  points  in  Illinois. 


Indiana,  Iowa,  Kentucky,  Missouri  (ex¬ 
cept  p(^ts  in  Kansas  City,  Mo.,  and 
points  in  its  commercial  sone),  Ohio. 
Tennessee,  Wisconsin,  and  the  Lower 
Peninsula  Michigan.  Robert  T.  Lawley, 
300  Reisch  Building,  l^ringfield,  Bl. 
62701,  attmney  for  apikicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5518  FUed  4-10-73:8:51  am) 
[No.  35558) 

ARKANSAS 

Intrastate  Freight  Rates  and  Charges, 
1972 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Division  2,  held 
at  its  office  in  Washington,  D.C..  on  the 
7th  day  of  March  1972. 

By  petition  filed  February  10,  1972, 
Chicago,  Rock  Island,  and  Pacific  Rail¬ 
road  Co..  The  Kansas  City  Southern 
Railway  Co.,  Louisiana  It  Arkansas  Rail¬ 
way  Co.,  Missouri  Pacific  Railroad  Co.. 
St.  Louls-San  Francisco  Railway  Co.,  and 
St.  Louis  Southwestern  Railway  Co.,  car¬ 
riers  by  railroad  within  the  State  of  Ar¬ 
kansas.  state  that  the  Arkansas  ’Trans¬ 
portation  Commission  has  not  permitted 
Increases  in  the  intrastate  rates  and 
charges  on  soybean  meal  as  permitted 
by  this  Commission  on  Interstate  com¬ 
merce  in  Ex  Parte  Nos.  265,  “Increased 
Freight  Rates.  1970  and  1971,”  339  ICC 
125,  nor  has  the  Arkansas  Commission 
permitted  increases  in  the  intrastate 
rates  and  charges  on  any  traffic  compar¬ 
ative  to  the  increases  permitted  by  this 
Ckunmlssion  on  intemtate  commerce  in 
Ex  Parte  No.  267,  “Increased  Freight 
Rates.  1970  and  1971,’’  339  ICC  125;  and 

It  appearing,  that  the  petitioners  al¬ 
lege  that  the  increases  were  authorized 
on  interstate  commerce  baaed  on  reve¬ 
nue  needs  of  the  carriers  and  that  the 
interstate  rates  are  Just  and  reasonable; 
that  interstate  and  intrastate  movements 
from.  to.  and  between  points  in  Aiiunsas 
are  generally  commingled  and  handled  in 
the  same  trains:  and  that  instrastate 
traffic  is  transported  under  conditions 
no  nuHC  favorable  than  those  surround¬ 
ing  intmtate  traffic;  that  the  rates  im¬ 
posed  by  the  Arkansas  Commission,  to 
the  extent  they  fail  to  include  increases 
sought  herein,  applied  in  the  intended 
sequence  on  intrastate  commerce  within 
the  State  of  Arkansas,  deprive  the  peti¬ 
tioners  of  badly  needed  revenue;  result 
in  undue  and  unreasonable  advantage 
to  shippers  and  receivers  in  Arkansas 
intrastate  commerce,  and  in  undue  and 
unreasonable  prejudice  to  shippers  of  in¬ 
terstate  traffic,  to.  from,  and  through 
Arkansas;  and  result  in  undue,  unrea¬ 
sonable,  and  unjust  discrimination 
against,  and  an  imdue  lairden  upon,  in¬ 
terstate  commerce;  thus,  petitioners  re¬ 
quest  that  the  Commission  institute  an 
investigation,  under  sections  13  and 
15a(2)  of  the  Interstate  Commerce  Act, 
of  the  Arkansas  ii^rastate  rates  as  more 
fully  described  above,  and  enter  an  order 
removing  the  alleged  unlawfulness;  and 
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that  special  expedition  be  given  to  the 
hearing  and  de^on  in  this  proceeding; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  rail¬ 
road  petitioners  matters  sufficient  to  re¬ 
quire  an  investigation  into  the  lawful¬ 
ness  of  intrastate  rates  and  charges  made 
or  imposed  by  the  State  of  Arkansas; 
therefore, 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby  granted. 

It  is  further  ordered.  That  an  investi¬ 
gation  be,  and  it  is  hereby  instituted  im- 
der  secti(»s  13  and  15a(2)  of  the 
Interstate  Commerce  Act  to  determine 
whether  the  intrastate  rates  and  charges 
of  the  petitioning  carriers  by  railroads, 
or  any  of  them,  operating  in  the  State 
of  Arkansas,  for  the  intrastate  transpor¬ 
tation  of  property,  made  or  imposed  by 
the  State  of  Arkansas,  as  previously  in¬ 
dicated,  cause  or  will  cause,  by  reason 
of  the  failure  of  such  rates  and  charges 
to  include  increases  corresponding  to 
those  authorized  on  interstate  traffic  by 
this  Commission  in  Ex  Parte  No.  265, 
Increased  Freight  Rates,  1970,  supra,  on 
soybean  meal,  and  Ebc  Parte  No.  267,  In¬ 
creased  Freight  Rates,  1971,  supra,  on 
all  traffic,  any  undue  or  imreasonable 
advantage,  preference,  or  prejudice,  as 
between  persons  or  localities  in  intra¬ 
state  commerce  on  the  one  hand,  and 
those  in  interstate  commerce,  on  the 
other,  or  any  imdue,  imreasonable,  or 
unjust  discrimination  against,  or  undue 
burden  on,  interstate  or  foreign  com¬ 
merce,  and  to  determine  what  rates  and 
charges,  if  any.  or  what  maximum,  or 
minimum,  or  maximum  and  minimum, 
rates  and  charges  should  be  prescribed 
to  remove  the  unlawful  advantage,  pref¬ 
erence,  discrimination  or  undue  burden, 
if  any,  that  may  be  found  to  exist. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State 
of  Aiicansas,  subject  to  the  jurisdiction 
of  this  Commission,  be,  and  they  are 
hereby,  made  respondents  to  this  pro¬ 
ceeding. 

It  is  further  ordered.  That  any  person 
Intending  to  participate  in  this  proceed¬ 
ing  by  submitting  initial  or  reply  state¬ 
ments,  or  otherwise,  shall  notify  this 
Commission,  by  filing  with  the  Secretary, 
Interstate  Commerce  Commission,  within 
30  days  of  the  service  date  of  this  order, 
the  original  and  one  copy  of  a  statement 
of  his  intention  to  participate.  Inasmuch 
as  the  Commission  desires  wherever  pos¬ 
sible  (a)  to  conserve  time,  (b)  to  avoid 
unnecessary  expense  to  the  public,  and 
(c)  to  require  the  service  of  pleading  by 
parties  in  proceedings  of  this  type  only 
upon  those  who  intend  to  take  an  active 
part  in  the  proceeding,  the  statement  of 
intention  to  participate  shall  include  a 
detailed  specification  of  the  extent  of 
such  person’s  interest,  including  (1) 
whether  such  interest  ext^ds  merely  to 
receiving  Commission  releases  in  this 
proceeding.  (2)  whether  he  genuinely 
wishes  to  participate  by  receiving  or  fil¬ 
ing  initial  and/or  reply  statements,  (3)  if 
he  desires  to  participate  as  described  in 
(2),  whether  he  will  consolidate  or  is 
ciqMtble  of  consolidating  his  interests  with 
those  of  other  interested  parties  by  filing 


joint  statements  in  order  to  limit  the 
number  of  copies  of  pleadings  that  need 
be  served,  such  consolidation  of  interests 
being  strongly  urged  by  the  Commission, 
and  (4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  issued  in  this  proceeding;  that  this 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con¬ 
taining  the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this 
proceeding  and  upon  whom  copies  of  all 
statements  must  be  filed;  and  that  at 
the  time  of  service  of  this  service  list  the 
Commission  will  fix  the  time  within 
which  initial  statements  and  replies  must 
be  filed. 

It  is  further  ordered.  That  a  copy  of 
this,  order  be  served  upon  each  of  the  said 
petitioners,  mid  that  the  State  of  Arkan¬ 
sas  be  notified  by  sending  copies  of  this 
order  and  the  said  petition  by  certified 
mail  to  the  Governor  of  Arkansas,  little 
Rock,  Ark.,  and  to  the  Arkansas  Trans¬ 
portation  Commission,  Little  Rock,  Ark. 

And  it  is  further  ordered.  That  notice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washingt<Mi,  D.C.,  and  by  filing 
a  copy  with  the  Director.  Office  of  the 
Federal  Register,  for  publication  therein. 
Interested  perscms  shaU  be  afforded  the 
opportunity  to  Inspect  the  pleadings  at 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  in  Wsishington,  D.C. 

By  the  Commission.  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5528  FUed  4-10-72;8:62  am] 
(Ex  Parte  285] 

ALGERS,  WINSLOW  AND  WESTERN 
RAILROAD  CO.  ET  AL. 

Increased  Freight  Rates,  1970 

It  appearing,  that  pursuant  to  the  pro¬ 
visions  of  the  report  and  order  of  the 
C(Mnmission  entered  March  4,  1971  (339 
ICC  125)  the  parties  to  these  proceedings 
listed  in  Appendix  A  below  of  this  order 
have  severally  petitioned  the  Commis¬ 
sion  for  relief  from  the  provisions  of  the 
order  in  Ex  Parte  No.  265,  entered  on 
March  4,  1971  (339  ICC  125  p.  307),  re¬ 
quiring  the  filing  with  the  Ccanmission 
of  quarterhr  reports  on  or  before  July  1, 
October  1,  January  1,  and  March  1  of 
each  year,  describing  their  actions  to 
correct  smwice  deficiencies  set  forth  in 
the  aforesaid  report  of  the  Commission. 

It  further  aiH>earlng,  that  the  record 
in  these  proceedings  and  the  quarterly 
reports  submitted  by  these  petitioners  in 
response  to  the  order  of  the  Commission 
disclose  that  the  (^nstions  of  the  car¬ 
riers  listed  in  Appendix  A  below  of  this 
order  do  not  have  a  significant  effect  on 
the  overall  standards  of  service  given 
to  shippers  by  the  railroads  as  a  whole. 

It  is  ordered.  That  the  parties  named 
in  Aig>endix  A  below  of  this  order  be. 
and  they  are  hereby,  relieved  of  filing 
with  the  Commission  quarterly  reports 


of  their  actions  to  correct  service 
deficiencies. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  March  1972. 

By  the  Commission,  Commissioner 
Wahtith. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

To  order  dated  March  28, 1972. 

Algers,  Winslow,  and  Western  Railway  Ck>. 
Angelina  &  Neches  River  Railroad  Oo. 
Apalachicola  Northern  Railroad  Co. 

The  Areata  and  Mad  River  Rail  Road  Co. 
Bath  and  Hammondsp.rt  Railroad  Co. 

Beech  Mountain  Railroad  Oo. 

'Belton  Railroad  Co. 

Bevler  &  Southern  Railroad  Co. 

Bonhomie  and  Hattiesburg  Southern  Rail¬ 
road  Co. 

Brooklyn  Eastern  District  Terminal 
Carbon  County  Railway  Oo. 

Chattahoochee  Industrial  Railroad 
Chicago  Short  Line  Railroad  Co. 

City  of  Pnnevllle  Railway 

The  Colorado  &  Wyoming  Railway  Oo. 

Columbia  &  Cowlitz  Railway  Co. 

The  Dansville  and  Mount  Morris  RUroad  Co. 
Dardanelle  &  Russellville  Railroad  Oo. 
Detroit  and  Mackinac  Railway  Oo. 

Ferdinand  Railroad  Oo. 

Femwood,  Columbia  Sc.  Gulf  Railroad  Co. 
Fore  River  Railroad  (X>rp. 

Frankfort  Sc  Cincinnati  Railroad  Oo. 

Genesee  and  Wyoming  Railroad  Co. 

GreenvUle  and  Northern  Railway  Oo. 

Hoboken  Shore  Railroad 
Hollis  &  Eastern  Railroad  Oo. 

The  Hutchinson  and  Northern  Railway  Co. 
Iowa  Terminal  Railroad  Oo. 

Marinette,  Tomahawk  Sc  Western  Railroad 
Oo. 

McCloud  River  Railroad  Co. 

Meridian  Sc  Bigbee  Railroad  Oo. 

Modesto  and  Emoire  Traction  Oo. 

Montpelier  and  Barre  Railroad  Co. 

Morehead  and  North  Fork  Railroad  Oo. 
Nevada  Northern  Railway  Co. 

Norwood  Sc  St.  Lawrence  Railroad  Co. 
Ogdensburg  Bridge  and  Port  Authority  ' 
Oregon  Sc  Northwestern  Railroad  Co. 

Pearl  River  VaUey  Railroad  Co. 

Plttsbmgh  and  Ohio  Valley  Railway  Co. 

Port  Terminal  Railroad  of  South  Carolina 
Port  Utilities  Commission  of  Charleston,  S.C. 
The  Prescott  and  Northwestern  RaUroad  Co. 
Sabine  River  Sc  Northern  Railway  Co. 

Salt  Lake,  Cterfleld  Sc  Western  Railway  Co. 

San  Francisco  Belt  Railroad 

The  San  Luis  Central  Railroad  Co. 

Sand  Springs  Railway  Co. 

Sierra  Railroad  Co. 

Skaneatelee  Short  Line  Railroad  Corp. 
Stockton  Terminal  and  Eastern  Railroad 
Terminal  RaUway  Alabama  State  Docks 
Washington,  Idaho  Sc  Montana  Railway  Co. 
West  Plttstmi — Exeter  Railroad  Co. 
Wyandotte  Terminal  Railroad  Co. 

[FR  Doc.72-5687  Filed  4-10-72:8:52  am] 
[Ex  Parte  265] 

BIRMINGHAM  SOUTHERN  RAILROAD 
CO.  ET  AL. 

Increased  Freight  Rates,  1970 

It  appearing,  that  pursuant  to  the  pro- 
visiotis  of  the  report  and  order  of  the 
Commission  altered  March  4,  1971  (339 
ICC  125),  the  carriers  listed  below  have 
severally  petitioned  the  Commission  for 
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relief  from  the  provisions  of  the  order  in 
Ex  Parte  No.  265,  entered  on  March  4, 
1971  (339  ICC  125  p.  307) ,  requiring  the 
filing  with  the  Commission  of  quarterty 
reports  on  or  before  July  1,  October  1, 
January  1,  and  March  1  of  each  year, 
describing  their  actions  to  correct  serv¬ 
ice  deficiencies  set  forth  in  the  afore¬ 
said  report  of  the  Commission: 

Birmingham  Southern  Railroad  Co.; 

New  York,  Susquehanna  and  Western  Rail¬ 
road  Co.; 


Union  Railroad  Co.; 

Upper  Merlon  and  Plymouth  Railroad  Co. 

It  further  appearing,  that  the  record 
in  these  proceedings  and  the  quarterly 
reports  submitted  by  these  petitioners  in 
response  to  the  order  of  the  CommissicHi 
disclose  that  the  operations  of  the  car¬ 
riers  listed  herein  have  a  significant  ef¬ 
fect  on  the  overall  standards  of  service 
given  to  shippers  by  the  railroads  as  a 
whole;  and  that  the  petitions  state  no 
errors  or  fact  or  law  warranting  the  relief 


sought,  and  for  good  cause  appearing; 

It  is  ordered.  That  the  petitions  be, 
and  they  are  hereby  denied. 

Dated  at  Washington,  D.C.,  this  31st 
day  of  March  1972. 

By  the  Commission,  Commissioner 
Walrath. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-6526  Filed  4-10-72;8:62  am] 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as; 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

Order  from 

SUPERINTENDENT  OF  DOCUMENTS  ‘ 

U.S.  GOVERNMENT  PRINTING  OFHCE 
WASHINGTON,  D.C.  20402 


.00  per  copy. 

Paperbound,  with  charts 
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